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A. Tremendous Task Well Done 3 Buy More 


“Since Pearl Harbor the railroads have been doing | é WAR BONDS 
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Atlanta, Ga., “JOURNAL” 
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Gasoline is speeded in General 
American specialized tank 


Made in a modern plant using 
General American pressure 
vessels ... 


«+. to a General American 
Terminal for fast shipment 
overseas .. 


GENERAL AMERICAN 
TRANSPORTATION 


CORPORATION 
Chicago 






Bulk liquid storage terminals 


Pressure vessels and other welded equipment 


... or used by a General Ameri- 
can . Aerocoach —light, strong, 
economical on gasoline. 


One of a series of advertisements designed to 
show General American’s contribution to 
everyday living and our part in the efficiency 
of American Industry during war and peace. 


Precooling service for fruits and vegetables 
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Isn't this account 
about settled ? 










WUE: La uaa Back in 1850, Uncle 
Wj)! le ~ a i 
a me AW Sam owned more than 
of Sh x9 
=| ==. 1,400,000,000 acres of 


land. 


Much of it was the Louisiana Purchase — 
land that cost about 4¢ an acre. 


It was wild. It was unsettled. It produced 
no tax revenue. 


Because there was no transportation. 


To help get railroads built into this unde- 
veloped territory, Uncle Sam turned over 


to them 130 million acres of these lands. 


In return, most government traffic received 
special rates — 50% off. 


And ever since, year in and year out, the 
government has received this advantage. 
Not alone from the few railroads (9% of 


the mileage) which received land grants, 
but from the others com- 

‘ ‘ EU LL Al 
peting with them. base alae “ 








Railroads opened up new 
Settlers fol- 
lowed the advancing 
rails. All land values multiplied. Tax 
revenues vastly increased. Agriculture 
developed. States and cities grew. The 
nation knit together. 


frontiers. 


Through the years, the value of the land 
grants has been repaid many, many times 
— while the continuance of these deduc- 
tions discriminates in favor of shippers 
doing business with the government who 
can take advantage of such rates as against 


other shippers who cannot. 


That’s why shippers, farmers, the Inter- 
state Commerce Commission, the Office of 
Defense Transportation, and the National 
Association of Railroad and Utilities Com- 
missioners. join with transportation 
agencies in seeking to do away with these 


land-grant deductions. 





ASSOCIATION OF 


AMERICAN RAILROADS 
ALL UNITED FOR VICTORY 
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If you would like to know more about Land- 
| Grant Rates than we can tell in this advertisement, 
{ we will send you free a comprehensive booklet 
; about them. Just send this coupon to Association 
| of American Railroads, Transportation Bldg., 
1 Washington 6, D. C. 
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This advertisement is 
ing in national magazines 
idated Vultee’s contribution t 
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ortunities and responsibilities. 








7 “Tired? Viisaylam! You'd know, if you’d ever 
¢ flown a 200-mile-per-hour cargo plane in from’ the 
Orient for the Air Service Command.” He was only 22 
years old, this Liberator Express pilot. He’d just brought 
his ship in — the end of a round-trip run on the longest air- 
freight haul in the world. From India, 14,000 miles away, 
to Patterson Field, outside Dayton, Ohio! 





Each Liberator Express carries many tons of high- 
¢ priority cargo — aircraft parts and supplies urgently 
needed by American airmen based halfway around the 
world. Magnetos, fuel pumps, jungle kits, propellers, start- 
ers, aircraft engines, radios, and other vital accessories. 
“It’s a rugged run,” the pilots say. “But our combat flyers 
are doing a terrific job out there — and how they need the 
stuff we take ’em!” 





one of a series which is appear- 
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oward a clearer public 
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CONSOLIDATED VULTEE 
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Day in, day out, the huge, long-range Liberator 

¢ Express transports roar down this Ohio runway and 

streak southward to Brazil’s hump, then across to Africa. 

and on to the very fringe of Jap-held Burma. The boys who 

fly this shuttle run — in all kinds of weather - call it the 
8-day “Pony Express,” — 4 days out, 4 days back. 





Dramatic as the India run is, it’s only one of the 

* ways in which we’re solving the stupendous problem 

of supply for United States air bases the world over Every 

day, thousands of tons of supplies are loaded into freight 

cars and trucks at huge Air Service Command warehouses 

scattered over the U.S.A. The furious tempo of Allied 

aerial warfare calls for miracles of transportation, not only 
by air, but over highway, by rail, and on the sea. 
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Boxes and crates, brought by truck and train, are 
¢ lowered into the holds of waiting ships. Often, part 
of the cargo consists of fighter planes which have been 





ator flown from factory to dock. Partly dismantled, they are 
and lashed down on girder-like false decks for delivery over- 
rica, seas. Our constant and gigantic torrent of transoceanic 
who shipping is truly a bridge of supply which is taking us 
the closer and closer to Victory. 








CORONADO. ..patro! bomber CATALINA...patro! bomber 
I 
The plane, the train, the truck, and the ship must ; S e 
¢ team up together to help rebuild the peacetime 4 
i the world, just as they are working together to win the war. In 
ae fact, transportation will be a vital key to postwar peace VENGEANCE.. .dive bomber VALIANT... basic trainer 
acted and prosperity. 
eight But the plane will also have a second role to fulfill. For ne 
_— the long reach and overwhelming might of American air 
Allied power can well become this freedom-loving nation’s most 
| only effective force for ensuring a lasting peace. RELIANT... novigational traieer SENTINEL...’"Flying Jeep’ 
— San Diego, Calif. Fort Worth, Texas Lovisville, Ky. Allentown, Pa. 
Vultee Field, Calif. New Orleans, La. Wayne, Mich. Elizabeth City, N. C. 
| a A | R C w A F T Fairfield, Colif. Nashville, Tenn. Dearborn, Mich. Miami, Fie. 
Tucson, Ariz. Member, Aircraft War Production Council 








Quick Facts for Air-Minded Readers 


New role for the “Cat” — Although designed as a Navy 
patrol bomber, the Consolidated Vultee long-range Catalina 
flying boat is also being used as a transport, flying natural 
rubber out of South America. 


Now your War Bonds buy more Bombers — In the 1943 fiscal 
year Consolidated Vultee has made savings of $251,000,000, 
which have been passed on to the government in voluntary 
cash refunds and price reductions and reserves for further 
refunds. This saving came about through new operating econ- 
omies and efficient use of manpower, which enabled the com- 
pany to turn out more planes for less money 


North Atlantic Shuttle — It 1s reported that flights across the 
North Atlantic, in both directions, are now running more 
than 1000 a week. 

For Distinguished Service — Though operating with only about 
half their prewar equipment in °43, the airlines of America 
flew 37,639,000 ton-miles of mail (a gain of 78%)... 15,774,- 
000 ton-miles of express (a gain of 34%) . . . 1,540,000,000 
passenger miles (a gain of 10%). 


Consolidated Vultee is the largest builder 
of airplanes in the world. 


No spot on earth is more 


than 60 hours’ flying time 
from your local airport 





From “Flying Jeeps” to Leviathans of the air — The 
planes shown below were all designed and developed 
by Consolidated Vultee. When peace comes, the company 
will be in a position to provide the postwar equivalent of 
such planes, from small, privately owned “‘air flivvers’”’ to 
huge, transoceanic cargo-and-passenger planes. 
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WHEN YOU THINK of the production of Pratt & 
Whitney Aircraft engines . . . to power Corsairs, 
Thunderbolts, Wildcats, Hellcats and Liberators .. . 
you think of a pretty big factory—but not, probably, 


of one with seventy miles of assembly lines running 
between four cities. 


That’s literally the case, though. As Pratt & Whit- 
ney production expanded to meet war needs, whole 
departments were extracted from the home plant and 
re-established in three other cities, each twenty miles 
or more away. These remote departments produce 
parts which move over the road to the assembly plant. 


And Truck-Trailers . . . a fleet of six Fruehaufs 
...are the “conveyors.” 24-hours-a-day, 7-days-a-week, 
they keep material flowing steadily . . . as the pro- 
duction schedule calls for it. Load-weights range up to 
16 tons . . . average about 10 tons . . . and all but the 
heaviest are pulled with 2!-ton trucks. 


Invest 


In Victory 
BUY WAR 
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Pratt & Whitney utilizes Trailer efficiency and econ- 
omy still further, though. The Trailers are “shuttled.” 
Only three trucks are needed to pull the six Trailers, 
for while one Trailer is being loaded or unloaded, the 
truck that brought it is en route to another plant with 


another Trailer. Thus each truck and driver actually 
do the work of two. - m 


This is another good example of the adaptability of 
Trailers to difficult, essential, specialized hauling jobs. 


SS ee ee 2 


MOTOR TRANSPORT WILL GET YOUR JOB DONE! If you aren't using truck trans- 
portation, have you ever challenged your shipping costs and over-all efficiency with 
the job that professional haulers can do for you? The fact that the for-hire motor 
transport industry has grown so rapidly is indicative of what others think of its serv- 
ices. Why not at least get the facts and stack them up against your own records? 


World’s Largest Builders of Truck-Trailers 


FRUEHAUF TRAILER COMPANY e DETROIT, MICH. 


Service in All Principal Cities 


FRUEHAUF 7@4/ZERS 


“ENGINEERED TRANSPORTATION” 


REG. U. S. PAT. OFF. 
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The Public Interest 


In approaching the subject of the public interest 

in post-war transportation it is necessary first to 
arrive at some definition or understanding of what con- 
stitutes the “public’—a term too often used without 
such understanding. 


The public, of course, in dealing with transporta- 
tion, is a cross section of all those who have ideas about 
it or are affected by it. It includes the transportation 
agencies, the users of transportation, the makers of laws 
affecting transportation, the administrators of trans- 
portation laws, the theorists who write, and talk, and 
teach about it and, lastly, the man in the street who has 
no selfish interest and, more often than not, no or little 
knowledge about it. Quite often his ideas, to the extent 
that he has them, are influenced by friends or associates 
who have vital interests or definite ideas, sound or un- 
sound. 


So it is not as easy as it might seem to determine 
the public interest or even what the public is whose 
interest should be consulted. Everybody, with an axe 
to grind or not, a theory to prove or not, is a part of the 
public and entitled to his views and the right to try to 
make them effective. It might be pointed out in passing 


that most certainly the point of view of the shipper is not 
the public point of view as it is often assumed to be. The 
shipper, as such, is as much one of the vitally interested 
and actively contesting parties in any transportation 
question as the railroads or the motor trucks. He has 
his organizations, local and national, to consider all 
transportation problems and he considers them and acts 
on them from his own selfish point of view—which is 
natural and proper, of course, but which does not 


authorize him to pose as the champion of the public 
interest. 


So we are forced, in dealing with this question, to 
take, not what is the public point of view but what it 
ought to be; not what a vote of all who cared to vote 
and had a right to vote would decide, but what ought 
to be the decision if all who voted were inspired by an 
unbiased desire to determine what was really best for 
the public at large regardless of the selfish interests of 
this or that agency of transportation, this or that buyer 
of transportation, this or that bloc or organization seek- 
ing advantage for itself. 


We shall, therefore, set up for this purpose the 
more or less fanciful figure of John Q. Public, who owns 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 


problem by the board created by Congress to make recom- 
mendations for legislation. 


Exempt from income tax railroad revenue set aside for 
deferred maintenance. 

Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

Ration rail passenger travel. 
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no securities of transportation companies, who is not 
connected with any transportation company, who does 
not deal in any important way with transportation com- 
panies, who is not trying to get advantage for agricul- 
ture, or labor, or any other interest, but who merely 
wants to bring about a situation that will be fair for all, 
including himself, who, as the taxpayer, does not wish 
to pay for special favors for anyone, but does want 
transportation conducted in the most efficient and eco- 
nomical manner possible consistent with good service 
to the public, fair returns to the transportation agencies, 
and proper wages and salaries for the workers in them. 
It seems to me that that is a fair statement of what the 
public ought to want, whether or not a referendum with 
everybody voting would show it to be what it does want. 

In the first place, the public, as we have described 
it, has no hope or expectation of anything better after 
the war than before the war, just because there has 
been a war, and there is no reason why it should have. 
We shall have learned some things in transportation, 
of course, because of the things we have had to do in 
time of war and it is to be hoped that we shall profit 
by them, though even that remains to be seen. But the 
public, though entertained by the glowing pictures 
painted by commercially sponsored radio artists of the 
wonderful things to come, is not beguiled by them. It 
will be satisfied and its expectancy fulfilled if, after the 
war, things in transportation, as elsewhere, are as good 
as they were before the war, with the addition, of 
course, of such modest improvements as might be ex- 
pected as the result of several years of stagnation in 
some efforts that might otherwise have been made and 
profit from war experiments that have been tried. So 
that the public’s consideration of post-war transporta- 
tion must rest pretty largely on the same grounds that 
would exist had there been no war. > 

In the first place, the public wants private owner- 
ship and operation of all agencies of transportation. It 
understands the theory that, if government owned and 
operated all transportation, there might be savings and 
efficiencies, but it knows that this is impossible under 
our system of government, which runs to political ad- 
ministration and is utterly incapable of running any- 
thing economically. Moreover, this is, we hope, still 
the land of private initiative and enterprise to which 
principles we are some day to return. 


Practically everybody gives lip service to this idea 
of private ownership, but not always have actions corre- 
sponded with words. Consider, for instance, the govern- 
ment barge line on the Mississippi River and its tribu- 
taries. This was an experiment to determine whether 
that kind of water transportation would be profitable. 
It was evident, to us, at least, at the start what the 
result would be, and yet even railroad executives whose 
properties were directly affected by this government 
competition supported it, for one reason or another— 
none of them good. We still have the Inland Waterways 
Corporation, operating in direct, subsidized competition 
with other transportation agencies and supported by 
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shippers who can use it to their advantage as against 
shippers who cannot use it. 

The government should be compelled to get out of 
every form of transportation activity and never again 
allowed to get in. 

Perhaps the thing the public most desires to be 
brought about is coordination of transportation facili- 
ties—the thing that everybody talks about and does 
nothing to accomplish. What the public means by co- 
ordination is a scheme or plan by which every form of 
transportation would carry the freight that it could 
handle most efficiently and economically, regardless of 
who might profit or lose. The public is not interested 
in maintaining any form of transportation just to main- 
tain it; the public wants it used to the extent that it can 
be used most efficiently and, to the extent that it cannot 
be used efficiently, is willing to see it die. 


Such a plan, it seems to us, can be brought about 
only by agreement among the various transportation 
agencies, and such an agreement will come only if and 
when those who control our agencies of transportation 
see it to their long range advantage to make it. We see 
little hope of anything like it in the near future. There 
is too much jealousy in the present state of feeling even 
to permit it to be thought about by those who might 
accomplish it. It is nearly three years, for instance, 
since a federal court perpetually enjoined the Associa- 
tion of American Railroads and its members from agree- 
ing against joint rates and routes with motor carriers. 
But nothing followed. “Managerial discretion,” though 
now allowed free sway, has availed nothing in bringing 
about the desired end. The railroads just don’t wish to 
coordinate with motor transport and we know of no 
way to make them do so. 


Another thing the public desires is the abolition of 
all transportation subsidies and a policy of non-recur- 
rence to them. We have them now with respect to air 
transportation—in the furnishing by taxpayers of air- 
ports, for instance. We have them with respect to water 
transport, which pays nothing for its use of the water- 
ways as a place of doing business, and some (notably 
the railroads) still insist that we have them with respect 
to motor transport in that the latter does not pay suffi- 
ciently for its use of the public highway. We shall, 
doubtless, after the war, have an increasing demand for 
subsidy for domestic air lines. The plea will be made— 
is already being made—that we have thousands of air- 
planes and thousands of men trained to fly them, and 
that all this must not be wasted. Why must it not? War 
makes waste. We do not intend to keep on manufactur- 
ing ammunition, and guns, and all the other materials 
of war after the war ends because we have men who 
know how to make them and have been trained to use 
them. They and the plants that have turned them out 
will or ought to be scrapped, except to the extent that 
they may be needed to provide against possible future 
emergencies. The same is true of our airplanes and air- 
plane factories. What is necessary for the national de- 
fense must, of course, be maintained, though ideas may 
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differ as to just what that might mean, but commercial 
air transport must not be subsidized either to keep in 
the air all the planes we have, or to keep in production 
all the factories we have, or to keep flying all our air 
heroes, or even to “boost” this comparatively new 
agency of transportation or to find out its possibilities. 
It, as well as every other means of transport, must stand 
on its own commercial feet. The public doesn’t wish to 
be taxed so that someone can ship by air. Commercial 
air transport must justify itself to the public by its own 
competitive efforts. If we must—as we must—because 
of military necessity—have landing fields and other 
facilities over the country paid for by government, then 
commercial air transport must pay for its use of them 
to the extent that it uses them. The public is not inter- 
ested in being taxed to promote anything in competition 
with anything else. Commercially, every enterprise 
must stand on its own feet. If it can’t do so, then why 
should it be assisted? 


Of course, some one is thinking of railroad land 
grant rates in connection with the discussion of subsidy. 
The railroads did get subsidies in the early days, the 
purpose being to develop new country. This may or 
may not have been wise policy, but it was done. The 
point now is, however, that the railroads have long since 
discharged their debt by means of low rates on govern- 
ment traffic and the maintenance of those rates to this 
day, affecting not only the roads immediately involved, 
but their rail competitors who must meet the rates 
if they want any of the business, and their competitors 
in the motor transport field, who must meet them for 
the same reason, has become a plain government graft, 
which, we hope, is soon to be abolished. 


We can hardly leave this subject of subsidy without 
putting forth the general principle that no one should be 
allowed to make commercial use of government prop- 
erty—like the barges on the waterways and the trucks 
and busses on the highways — without paying ade- 
quately for that use. Motor transport does pay, though 
there is still question in some quarters as to whether it 
pays enough, but water transport pays nothing. It will 
not avail to. point out that God made the rivers for the 
use of all mankind. He did make the rivers, no doubt, 
but He didn’t deepen and widen them and build dams 
and locks so that somebody could use them for com- 
mercial purposes without charge. 

Another thing John Q. Public cannot understand 
and that he wants something done about is the way in 
which general rail rate advances are made or refused. 
The railroads ask for these increases on a showing that 
their properties, as a whole, are not being operated at 
a profit or enough profit, though often it can be and 
is shown that, if the increase asked for is awarded, some 
roads will get more than they need or should have, while 
others will not get enough. This is the problem of the 
poor and the rich roads. He wants to know why it 
would not be sensible and fair and a move toward sim- 
plifying the situation to empower the Interstate Com- 
merce Commission to allocate the proceeds of such 
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general increases according to the needs of the indi- 
vidual roads. 


There is a bill in Congress to bring this about. 
He wants it passed. So do we. It seems to us that a 
road that does not need the proposed increase, or all 
of it, is adopting a “dog in the manager” attitude when 
it refuses to be a party to such an agreement, but that 
has been the attitude, and the law will have to step in. 
Some of our friends tell us this is socialistic. We don’t 
care what it is if it is sensible, and it is certainly no 
more socialistic than asking and getting a general in- 
crease for the industry as a whole. 


Another thing John Q. Public wants is one hun- 
dred per cent equalization of regulation. We agree with 
him. We have stood for this principle for many years, 
and have seen it come almost to full fruition. Motor 
transport once thought we were its enemy because we 
advocated its regulation, but it is regulated now and has 
admitted that we were right. There are still some things 
to be done, however. One of them is that not only 
should all competing forms of transportation be regu- 
lated equally, as far as physically possible, but that they 
should all be regulated by the same body—not by com- 
peting bodies each endeavoring to give exceptional 
treatment to its own kind of transportation. 


The public does not know about the intricacies of 
the so-called featherbed rules on the railroads, but it 
knows they exist and it wants them abolished because 
it objects to paying for work not done. Nor is it overly 
sympathetic with the railroads who pose as the victims 
of these rules and agreements. The public knows that 
it takes two to make an agreement and it wants railroad 
management to move for reform and labor to listen to 
the demands of decency. 


The public does not understand why money re- 
ceived by railroads (and other business as well) that is 
needed for equipment and maintenance and would be 
so used at once were material available, is taxed by the 
government as income instead of being permitted to be 
set aside and earmarked for the necessary expenditure 
as soon as the war is over. It thinks this is unfair and 
idiotic, and so do we. 


The public is opposed on principle to all foolish 
“make work” proposals like the building of the St. Law- 
rence Seaway and the “improvement” of various and 
sundry waterways not needed for transportation or for 
any other purpose than the glorification of the members 
of Congress who get the appropriations for them. It 
remembers that the St. Lawrence Canal was advocated 
as necessary to the winning of the war but Congress, 
for once, was wise. John grins to see that, with only the 
change of a few words here and there in the propa- 
ganda, the canal is now advocated as a means of fur- 
nishing employment after the war. 

These are a few of the things that the public wants 
after the war. It does not expect .them just because 
there has been a war, any more than it expects an era 
of sweetness and light over the entire globe just because 
there has been a war. It does not expect most of them 
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at all. It merely hopes for them and will probably con- 
tinue to work for them to the extent of its ability. If 
they come at all they will be a part of post-war trans- 
portation merely because the war will then be behind 
us and not because the war brought them about. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
w it hawe been suspended. Suspension orders contain many sched- 
wies not reproduced here. Details of such orders are published in 
The Datly Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2424, the Commission suspended from May 
23 until December 23 the operation of all schedules published 
in tariff MF-I. C. C. No. 8 of Emery’s Transfer, Inc., Martins- 
burg, W. Va. The suspended schedules propose many changes 
in class and commodity rates within trunk line territory, re- 
sulting generally in increases. The following is illustrative: 
Between Baltimore, Md., and Winchester, Va., present rates 
range from 72 cents a 100 pounds for class 1 to 21 cents for 
class 6; proposed rates range from 75 cents for class 1 to 22 
cents for class 6. From Berryville, Va., to Philadelphia, Pa., 
present and proposed rates on apples, respectively: Less-truck- 
load, 45 cents and 60 cents; minimum 10,000 pounds, 35 cents 
_ 45 cents; and minimum 20,000 pounds, 30 cents and 36 
cents. 


In I. and S. No. 5300, the Commission, on its own motion, 
suspended from May 20 until December 20 the operation of 
certain schedules as published in Columbus & Greenville Rail- 
way Co.’s tariff I. C. C. No. 97. The suspended schedules pro- 
pose to re-adjust inbound rates on cottonseed, in carloads, 
from points on connecting carriers to transit points on the 
Columbus & Greenville Railway. 


In I. and S. M-2421, the Commission suspended from 
May 22 until December 22 the operation of certain schedules 
published in supplement No. 1 to tariff MF-I. C. C. No. 6 of 
South Hudson Trucking Co., Inc., Bayonne, N. J. The sus- 
pended schedules propose to increase the truckload rate from 
37 to 47 cents a 100 pounds, minimum 10,000 pounds, on empty 
iron or steel drums, between New York, N. Y., and Phila- 
delphia, Pa. 

In I. and S. M-2422, the Commission suspended from 
May 22 until December 22 the operation of certain schedules 
published in supplement No. 61 to tariff MF-I. C. C. No. 114 
of the Mid-Western Motor Freight Tariff Bureau, agent, 
Kansas City, Mo. In lieu of commodity rates, the suspended 
schedules propose to apply higher class rates on petroleum and 
petroleum products, minimum 18,000 pounds, from seven points 
in Oklahoma to five points in Iowa when in connection with 
Bos Freight Lines, Inc., Marshalltown, Iowa. 

In I. and S. M-2423, the Commission suspended from 
May 22 until December 22 the operation of certain schedules 
published in supplement No. 23 to joint tariff MF-I. C. C. 
No. A-2, issued by Eastern Motor Freight Conference, Inc., 
agent, West Hartford, Conn. The suspended schedules propose 
to increase the rates on fresh or frozen fish including shell 
fish from points in Massachusetts and Rhode Island to points 
in New Jersey and New York. 

In I. and S. M-2425, the Commission suspended from May 
24 until December 24 the operation of certain schedules as 
published in supplement No. 11 to joint tariff MF-I. C. C. No. 
98 of issuing Agent J. D. Hughett, Dallas, Tex., and in other 
tariffs. The suspended schedules propose to restrict class and 
commodity rates so as not to apply over the line of the South- 
western Transportation Co. on joint movements in connection 
with Jay Rountree, doing business as Ozark Motor Lines and 
two lines operated by Ozark, when they participate in the haul. 

In I. and S. M-2426, the Commission suspended from 
May 25 until December 25 the operation of certain schedules 
published in supplement No. 60 to joint tariff MF-I. C. C. No. 
113 of Mid-Western Motor Freight Tariff Bureau, Inc., agent, 
Kansas City, Mo. The suspended schedules propose to so 
restrict classification exceptions ratings on soap and related 
articles between western trunk-line territory and southwestern 
territory, as not to apply over E. W. Lyman doing business 
as Lyman Truck Lines. Under the proposal higher classifica- 
tion ratings would apply when routed over this carrier. 


DEMURRAGE ON TRUCKS 
By an order in I. and S. M-2420, Charges for Delays in 
Loading and Unloading, the Commission suspended from May 
20, and later, to December 20, the operation of certain sched- 
ules published in supplement No. 23 to tariff MF-I. C. C. No. 
35, G. H. Dilla, agent, series, and supplement No. 18 to MF- 
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I. C. C. No. 39, G. H. Dilla, agent, series, of Motor Carriers 
Tariff Bureau, Inc., agent, Cleveland, O. 

The suspended schedules proposed a charge of $2.60 for 
each hour in excess of two, for loading: or unloading vehicles, 
except that on semi-trailers placed for loading or unloading 
by the consignor or consignee, the time allowance without 
charge would be four hours. The schedules were protested by 
the Youngstown Chamber of Commerce (see Traffic World, 
May 13, p. 1296). 


EX PARTE 148 RATE SUSPENSION 

Respondent Rail carriers in No. 28846, Increases in Texas 
Rates, Fares and Charges, have filed a second motion for fur- 
ther suspension from July 1 to December 31, of the increases 
directed in the intrastate freight rates and charges applicable 
to shipments between points in Texas, including those on milk 
or cream. They asked, also, in conformity with the Commis- 
sion’s suspension order in Ex Parte 148, that the Commission 
except from the proposed suspension, besides the intrastate 
first-class passenger fares in Texas, all the present intrastate 
freight rates and charges in Texas that had been made lower 
than those in effect on March 17, 1942, at the instance of the 
federal government ‘‘pursuant to voluntary action of the peti- 
tioning railroads after that date or established at the instance 
of the federal government before that date.” 

Because of increasing expenses, declining net income, and 
of the uncertainties facing them with respect to costs and vol- 
ume of traffic in the future, the carriers said the motion should 
not be taken as precluding any application they might find it 
desirable to make to the Commission seeking an increase in 
their general rate level prior to January 1, 1945. 


MIDWEST COAL FOR EASTERN RAILROADS 


“For the first time in history, five great railroads are hdul- 
ing to the coal-hungry east hundreds of carloads of midwestern 
bituminous fuel to power their locomotives operating as far 
distant as destinations on the Atlantic seaboard,’ Solid Fuels 
Administrator Ickes said, May 23. 

This cooperative step was taken by the railroads, Mr. Ickes 
said, because of the growing shortage of eastern and southern 
Appalachian coals. Carriers affected were the Chesapeake & 
Ohio, Pennsylvania, New York Central, Nickel Plate and Pere 
Marquette railroad companies, he said. He added that “the 
eastern coals are becoming scarcer and scarcer, while railroad 
engines can burn the midwestern coals, which are more plentiful 
right now.” 

“The scarcity of the eastern coals is adding considerably 
to the demands upon the midwestern mines,” he said. ‘There- 
fore, we must utilize to the fullest extent available production 
in the bituminous fields of Illinois, Indiana and western Ken- 
tucky. We cannot hope for enough eastern coals to meet our 
growing war requirements. Just now the midwest has enough 
locally produced fuels, but this will not be true long unless 
peak production is maintained in that area. The only way 
this can be accomplished is for householders to place orders 
immediately for next winter’s needs and accept deliveries in 
quantities and kinds dealers have on hand.” 


Il. C. ACT AMENDMENTS 

The Senate interstate commerce committee on May 23 
ordered reported S. 1473, the bill introduced by Chairman 
Wheeler to effect several changes in the interstate commerce 
act. The committee adopted the revisions of the bill recom- 
mended by the legislative committee of the Commission, in- 
cluding, principally, the omission from the bill of a proposed 
amendment of section 411(c) of the act relating to the holding 
of stock of freight forwarders by common carrier interests (see 
Traffic World, April 1, p. 928). 


RAIL REORGANIZATION BILL 

The revised Hobbs’ railroad reorganization bill, as ap- 
proved by the bankruptcy subcommittee of the House judiciary 
committee, has been introduced by Representative Hobbs, of 
Alabama, as H. R. 4873. The whole committee has yet to pass 
on the bill. Legislation along the lines suggested in the bill 
was proposed following the Supreme Court decisions upholding 
Commission reorganization plans with a view to protecting 
interests of certain classes of railroad security holders and 
stockholders in reorganization cases. 


HOLSTROM WATER APPLICATION 


E. W. Holstrom, doing business as E. W. Holstrom Trans- 
portation Service, of Lake City, Minn., in W-182, asks the 
Commission for authority to continue operation as a common 
carrier of passengers and property over irregular routes in 
seasonal operations on the waterway from Minneapolis, Still- 
water and Shakopee, Minn., to Hannibal, Mo. The applicant 
—gigag boat was less than 100 tons capacity and less than 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 





Burlington Financing 


Noting a net interest saving after payment of expenses of 
$3,214,261, and other advantages of the Burlington’s proposed 
re-financing plan, the Commission, division 4, by a report and 
order in Finance No. 14535, Chicago, Burlington & Quincy 


Railroad Co. Securities, has granted the railroad the following 
authority: 


To issue not exceeding (1) $30,000,000 of collateral-trust bonds and 
$10,000,000 of serial collateral-trust notes of 1944, the bonds to be sold 
at par and the notes at 99.499, with accrued interest in each case, and 
the proceeds applied to the redemption of $56,773,000 of the applicant’s 
Illinois division mortgage bonds; (2) $85,000,000 of general mortgage 4 
per cent bonds, upon the deposit with the trustees of that mortgage of 
an equal amount of retired Illinois division mortgage bonds, the general 
mortgage bonds, together with $9,873,0U0 of such bonds held by or for 
th applicant, to be pledged under its first and refunding mortgage; and 
(3) $94,873,000 of first and refunding mortgage 4% per cent bonds, series 
of 1970, upon the deposit with the trustees of that mortgage of an equal 
amount of general mortgage 4 per cent bonds, $55,000,000 of the series 
of 1970 bonds to be pledged under the collateral trust indenture as col- 
lateral security for the collateral trust bonds and $15,000,000 thereof to 
be pledged under the collateral trust indenture as collateral security for 
the serial collateral trust notes of 1944 herein authorized to be issued, 
and the remaining $24,873,000 of the series of 1970 bonds to be held in 
the applicant’s treasury subject to the further order of the Commission. 


The report said that, in the new collateral trust indenture, 
the applicant would covenant that, so long as any of the col- 
lateral trust bonds were outstanding, it would not issue any 
general mortgage bonds except the $85,000,000 authorized in 
the instant proceeding, and would not increase the principal 
amount of first and mortgage bonds beyond the principal 
amount of $164,873,000, except by the issue of first and refund- 
ing mortgage bonds for three stated purposes, with certain 
conditions as to capitalizing additions and betterments made 
to December 31, 1943, and not heretofore capitalized. 

The Commission called attention to its views concerning 
sinking funds as set forth in its forty-seventh annual report to 
Congress, and added: 


The applicant has not established, and does not propose to estab- 
lish at this time, a sinking fund for the first and refunding mortgage 
bonds, series of 1970, embraced in this application. As stated above, 
the present proposal is to pledge $70,000,000 of the bonds as collateral 
security for the collateral trust bonds and notes. A sale of the series 
of 1970 bonds is not contemplated at this time. We are of the opinion 
that, before we approve the sale to the public of any of the series of 
1970 bonds herein authorized to be issued, appropriate provision should 
be made for the gradual reduction of the applicant’s funded indebted- 
ness, either through the provision of a sinking fund or by some other 
appropriate method. 


The report showed that, after all steps of the plan had 
been taken, there would be $178,414,000 general mortgage 
bonds. outstanding or pledged, and $164,873,000 first and re- 
funding mortgage bonds outstanding, pledged, or in applicant’s 
treasury. The $3,214,261 interest savings was shown to be the 
sum left after deducting $1,058,006 total expenses from gross 
interest savings of $4,272,267. 

It said that the applicant had employed Morgan Stanley & 
Co. on a fee basis to advise it, to work out a general program 
for it, and to act as its agent in, carrying it out, and particularly 
in obtaining purchasers for the collateral trust bonds. Morgan 
Stanley’s fee was shown to be $75,000, and the report made no 
reference to the allegation of Otis & Co., made in a telegram 
to Ralph Budd, president of the Burlington, that the financing 
plan was “prodigal in the extreme.” (See Traffic World, May 
18, p: 1327.) 


The report said that, because of the call provisions in the 
Illinois division bonds, the applicant had to be assured more 
than six months in advance of the time that funds would be 
required that such funds would be available when needed. It 
continued: 


The proposed purchasers heretofore mentioned of the collateral 
trust bonds and the collateral trust notes of 1944 are now firmly com- 
mitted to take and to pay for such securities at a date about six months 
in the future. The applicant is thereby assured of receiving the funds 
necessary to consummate its plan, and because of this long commitment 
to purchase the securities it will obtain the benefit of favorable current 
interest rates and will avoid the payment of six months’ interest on the 
new securities whi.n would have been the case had such securities been 


dated, as customarily, around the date of the sale thereof. Thus an 
interest cost to the applicant of about $600,000 will be avoided which 
is, together with the other benefits to result from the refinancing, a 
cogent reason why authority to issue these securities should be granted. 


The report said that the cash requirements of the plan, 
$20,714,432 for use in redeeming the Illinois division bonds, the 
$2,000,000 payable each year on the principal of the notes, and 
beginning with the sixth year the $1,000,000 annual sinking 
fund for the retirement of the collateral trust bonds, would 
not require more cash in the opinion of the applicant than it 


might conservatively use for these purposes without impairing 
its working capital. 


D. L. & W. Merger 


By a report and order in Finance No. 14433, Delaware, 
Lackawanna & Western Railroad Co. et al. Merger, etc., and 
Finance No. 14434, D. L. & W. Co. Securities and Assumption 
of Obligation and Liability, the Commission has approved and 
authorized merger of the properties of the New York, Lacka- 
wanna & Western Railway Co. into the D. L. & W., for owner- 
ship, management and operation, and acquisition by the latter 
= — of the N. Y. L. & W. of Pa., through ownership of 
stock. 

The Commission also granted authority to the D. L. & W. 
(a) to issue certificates of deposit in respect of not exceeding 
98,320 shares of the capital stock of the N. Y. L. & W., not 
exceeding $5,899,200 of first and refunding mortgage 5 per cent 
bonds, series C, and $3,932,800 of income mortgage bonds, both 
of the,N. Y. L. & W. division,’and scrip certificates representing 
fractional interests in these bonds; and (b) to assume obliga- 
tion and liability under a merger agreement in respect of the 
payment of the principal of an interest on $23,639,000 of the 
bonds of the N. Y. L. & W., consisting of $13,639,000 of first 
and refunding mortgage 4 per cent gold bonds, series A, and 
$10,000,000 of first and refunding mortgage 4% per cent gold 
bonds, series B; all in connection with the merger of the prop- 
erties of the two companies. 

The Commission said the proposed merger would insure 
continuation of a transportation service to the public that had 
been in existence for many years. No other railroad, it said, 
had requested to be included in the transaction, and that it did 
not appear that the public interest or the interests of other 
carriers in the territory would be affected by failure to include 
other railroads. Since no change in the methods of operation 
would be made, it said, the interests of employes would not be 
adversely affected. No increases in fixed charges would re- 
sult, it said, and that assumption of payment of fixed charges 
was not inconsistent with the public interest. Furthermore, 
said the Commission, simplification of the Delaware company’s 
corporate structure would affect substantial administrative 
savings. 

The Commission said that an intervener, owner of 37 shares 
of capital stock of the N. Y. L. & W., questioned the Com- 
mission’s jurisdiction to proceed under section 5(2) of the 
interstate commerce act on the grounds that, as the proposal 
constituted but one step in a general program to merge various 
properties now being operated under leases by the Delaware 
company and such general program was being presented piece- 
meal, the Commission was not afforded an opportunity to pass 
on the fairness of the entire plan. It said the intervener argued 
that what appeared to be a merger was in fact a reorganiza- 
tion of the Delaware company and therefore a matter within 
the provisions of section 77 of the national bankruptcy act. 

Such contentions appeared to be without merit, said the 
Commission. It pointed out that the New York company was 
the most important of the lessor companies in main-line mile- 
age and that, from a traffic standpoint, it must handle all of 
the system traffic exchanged at the western end of the line. 
Other leased lines, it said, covered principally branch line 
mileage and that merger of the properties involved in the 
instant proceeding was not dependent on the merger of other 
lessor properties. 

“Furthermore,” said the Commission, “a carrier is not to be 
condemned for its efforts to merge the properties of its lessors 
into its own and to issue securities incidental thereto, if it 
appears that by so doing it may later avoid a reorganization 











1430 


under section 77. The matter is one over which we have juris- 
diction.” 

The report contained a detailed statement concerning in- 
come tax suits filed by the federal government against the 
Delaware company and some of its lessor companies, and the 
effects of favorable or unfavorable decisions in those cases. 


Pennsylvania Co. Notes 


By a report in Finance No. 14530, Pennsylvania Co. Notes, 
the Commission, by division 4, has authorized the Pennsylvania 
Co. to issue not exceeding $35,000,000 of secured notes. The 
notes consist of $15,000,000 of secured notes, series A, and 
$20,000,000 of 25-year 3% per cent sinking fund secured notes, 
series B, to be sold at par, plus interest which will accrue 
prior to August 1, 1944. The proceeds are to be used to provide 
a part of the funds for redemption on August 1, 1944, of $44,- 
779,000 of 35-year 4% per cent secured gold bonds now out- 
standing. 

The Commission said the notes had been sold, subject to 
the Commission’s approval, to life insurance companies and 
banks and trust companies. It said the average cost to the ap- 
plicant of the new money would be approximately 1.965 per 
cent per annum for the serial notes and the average cost for 
the total issue would be approximately 2.915 per cent per an- 
num. By the proposed refinancing, said the Commission, the 
applicant would reduce its outstanding funded debt from $44,- 
779,000 to $35,000,000, and retire the remainder, at a cost of 
$12,644,240, of which $9,779,000 represented the difference in 
principal amount between the outstanding bonds and the pro- 
posed notes, $2,686,740 represented the premium of 6 per cent 
payable on redemption of the bonds, $87,500 equivalent to one- 
fourth of 1 per cent of the proposed issue was the compensation 
proposed to be paid to Kuhn, Loeb & Co. for obtaining pur- 
chasers and assisting in setting up the issue, and $91,000 repre- 
sented taxes and other expenses in connection with the issue 
of the notes. 

The Commission said the transaction would result in a 
net saving in interest of $8,237,530, or an average for a 19-year 
period of $433,554 a year. 

With respect to objections of Emma M. Butler, as the 
owner of 100 shares of common stock of the Pennsylvania Rail- 
road Co., the parent company, the Commission said that after 
examination and consideration of the record and in view of the 
advantages and benefits obtained by the applicant, it was not 
convinced that the compensation to be paid to Kuhn, Loeb & 
Co. for the services rendered was excessive. 

The Commission said the outstanding 20-year 4 per cent 
secured bonds were to be called for redemption on August 1, 
1944, while the secured notes, series A, and sinking fund se- 
cured notes, series B, were to be dated June 1, 1944, resulting 
in two months’ duplicate interest on the new notes amounting 
to approximately $148,000. It said it was of the opinion that 
this refinancing should have been planned so as to avoid the 
payment of any duplicate interest, and that therefore its order 
would provide that the new notes be sold at par, plus interest 
which would accrue prior to August 1, 1944. 


Northwestern Terminal Rights 


By a report and order in MC 84598, Northwestern Ter- 
minal Co. Common Carrier Application, embracing MC 84597, 
Same, Contract Carrier Application, the Commission, division 5, 
has found the applicant entitled to continue operation as a 
common carrier of general commodities, with exceptions, from 
Minneapolis, Minn., to all points in Minnesota, over irregular 
routes, limited to shipments that have received an immediately 
prior haul by rail; and of commodities that, because of size or 
weight, require the use of special equipment or special han- 
dling, between all points in Minnesota, within 35 miles of Min- 
neapolis, including Minneapolis. 

As to the contract carrier application, the report said the 
applicant had served the A. & P. under contract since prior to 
the statutory date, but that there was no evidence that the 
actual service rendered differed in any material respect from 
that rendered by applicant as a common carrier; and that, 
since the operations were confined to the contiguous cities of 
Minneapolis and St. Paul, and the transportation was not under 
common control, management or arrangement for a continuous 
carriage or shipment to or from a point outside such munici- 
palities, they were within the partial exemption provided in 
section 203(b)(8) of the interstate commerce act. 

The report said that all of the commodities transported by 
the applicant had been received by it at warehouses or rail 
sidings in Minneapolis, and that most of the shipments had 
been tendered by persons renting warehouse space from the 
applicant, and had been loaded by the applicant at its ware- 
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house or from rail cars on tracks adjacent to the warehouse. 
All shipments transported by the applicant from Minneapolis 
to points in Minnesota beyond the Twin Cities had been shipped 
by rail to Minneapolis and rebilled over the applicant’s line, 
the report said. In some instances, it said, carload shipments 
in so-called pool car service had been shipped to applicant’s 
warehouse with instructions to applicant to deliver the con- 
tents to specified places, but that none of these shipments had 
moved on a through bill of lading into and out of Minneapolis. 

After setting forth details of the applicant’s operations 
— reference to some of the companies it served, the report 
said: 


The shipments of tires and tubes which, when shipped from Akron, 
are earmarked for delivery beyond Minneapolis, clearly are moving in 
interstate commerce until final delivery is accomplished. There is a con- 
tinuing intent to move the shipments of insulating materials to specific 
points beyond Minneapolis when the company at Minneapolis directs 
their shipments by rail to its warehouse and we are of the opinion that 
they also are moving in interstate commerce over applicant’s line. The 
distribution of pool-car shipments referred to above also involves an 
operation in interstate or foreign commerce. A substantial number of 
shipments handled by applicant in this manner undoubtedly have been 
transported by it from Minneapolis to other points in Minnesota, and 
applicant has conducted operations in interstate or foreign commerce 
for the continuance of which operating authority is necessary. See Rush 


Common Carrier Application, 17 M. C. C. 661, and the cases cited 
therein. 


The applicant’s operations had been of a specialized nature, 
the report said, adding that it had not participated in joint 
rates with any other carrier and had not interchanged traffic 
with other motor carriers. Its shipments had been limited to 
those that had received an immediately prior rail haul, it said, 
and that, this being true, it had been called on to perform 
transportation service beyond the Twin Cities only when car- 
load rail service to Minneapolis and distribution by motor car- 
rier beyond had resulted in lower transportation costs to the 
shipper, or, when the shipper had desired some special han- 
dling not obtainable by the motor carriers maintaining sched- 
uled service from Minneapolis. Applicant’s authority should be 
limited to the particular type of traffic it had handled in the 
past, the report said. With this, Commissioner Lee did not 
agree. 

The report also said that, since prior to the statutory date, 
the applicant had performed transfer, collection and delivery 
services for rail carriers within the respective terminal areas 
of such carriers in the Twin Cities. There was no evidence in 
the proceeding on which the territorial scope of such opera- 
tions could be determined, the report said, but that, in so far 
as such operations were transfer, collection and delivery serv- 
ice, performed wholly within terminal areas, for common 
carriers by railroad, they were exempt under section 202(c) (2). 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed én full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Tar 


I. and S. No. 5199, Tar in Southeast. By division 3. Order 
of suspension vacated and proceeding discontinued. Proposed 
increased rates on asphalt, tar, and pitch, in tank cars, from 
Virginia and South Atlantic ports and Augusta, Ga., to desti- 
nations in the southeast found just and reasonable and not 
otherwise unlawful. By schedules filed to become effective 
March 1, 1943, rail carriers serving southeastern territory pro- 
posed to cancel rates established for distances of 180 miles and 
less to meet motor truck competition and establish in lieu 
thereof higher rates on the basis of 17.5 per cent of first-class 
rates from and to the same points. The report said the pro- 
posed rates reflected generally the basis on asphalt, refined tar, 
and pitch from, to, and between points in the south approved 
by division 3 in Asphalt, Tar, and Pitch from, to, and within 
the South, 191 I. C. C. 659. It pointed out that the present 
rates were point-to-point rates based on distances, whereas the 
proposed rates were subject to the class-rate groupings. It said 
the carriers were of the opinion that there was not sufficient 
tonnage moving under the truck-competitive rates to warrant 
their continuation and that those rates had a tendency to break 
down the rate adjustment on the commodities considered within 
the south. The carriers distributed their first proposal to can- 
cel the rates on June, 1942, the report said, and that, on request 
of shippers with outstanding contracts, deferred action until 
March 1, 1943. The schedules were suspended until October 1, 
1943, and voluntarily postponed by the carriers until June 1, 
following protests of North Carolina State Highway and Pub- 
lic Works Commission, South Carolina State Highway Depart- 
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ment, South Carolina Ports Authority, Charleston County Sani- 
tary and Drainage Commission, State Highway Board of 
Georgia, the Barrett Division of Allied Chemical & Dye Cor- 
poration, Koppers Co., and Southeastern Bituminous Co.’ 


Cicero, III., Switching 


No. 28977, Limits Industrial Building Corporation et al. 
vs. Baltimore & Ohio Chicago Terminal Railroad Co. By divi- 
sion 3. Dismissed. Defendant’s failure to continue freight serv- 
ice to and from an industry at Cicero, Ill., over certain switch- 
ing and private industrial tracks previously constructed and in 
operation, and its refusal to operate over such tracks, under 
existing circumstances, not shown to be unlawful. The report 
said the B. & O. claimed discontinuance of service was caused 
by acts beyond its control and said it was willing to furnish 
the desired service if and when certain legal and physical ob- 
stacles were removed. The legal obstacle, it said, was a judi- 
cial decree permanently enjoining complainant’s predecessor 
and certain other interests from constructing railroad tracks 
on 14th street in Cicero, or in any manner obstructing that 
street, the injunction also extending to operations over the 
switch or spur track that had been partially constructed be- 
tween complainant’s plant and defendant’s right of way. The 
physical obstacle, it said, was the fencing off of a section of 
the spur track laid on the property of Taylor Forge & Pipe 
Works between 14th street and defendant’s switch connection 
joining the spur track at a point just south of 14th street. 
Complainant’s position was understood to be that the defendant 
in the discharge of its duty must take the action necessary 
to remove both the legal and physical obstacles, said the report. 
Responsibility for keeping open a private industrial track, not 
owned by the defendant, and not dedicated by it to public 
use, rested with the owner of the track, it said, and pointed 
out that the spur track was owned by the Limits Industrial 
Building Corporation. Common carrier services over private 
sidings and private industrial tracks could not be expected, and 
certainly could not be compelled, where obstructions against 
their use, either legal or physical, not caused by the carrier 
prevented it from entering on those tracks, the report said. It 
said it was not within the Commission’s jurisdiction to order 
a carrier, or any other party, to take steps to remove such 
obstructions. 


Printing Paper 


I. and S. M-2286, Printing Paper over Dixie Freight Lines, 
Inc. By division 3. Suspended schedules ordered cancelled and 
proceeding discontinued. Increased motor common carrier 
rates resulting from cancellation of joint commodity rates on 
printing paper, minima 10,000, 15,000, and 36,000 pounds, when 
in connection with Dixie Freight Lines, Inc., from Kingsport, 
Tenn., to Birmingham, Montgomery, and Tuskegee, Ala., and 
Columbus and Fort Benning, Ga., found not shown to be just 
and reasonable. By schedules filed to become effective August 
30, 1943, carriers parties to a tariff of Southern Motor Carriers 
Rate Conference, agent, proposed to restrict the commodity 
rates, as aforementioned, on printing paper, other than news- 
print paper, not printed or imprinted, from Kingsport, Tenn., 
to 30 points in Alabama, Georgia, North Carolina, South Car- 
olina, and Virginia, so that they would not apply on joint-line 
movements in connection with Dixie. On protest of the Price 
Administrator and Director of Economic Stabilization, the 
the schedules were suspended until March 30, and voluntarily 
postponed by the respondents. The report said the principal 
reasons advanced in justification of the proposed schedules 
were that the present commodity rates were not compensatory 
to Dixie. The expense figures submitted, it said, were of little 
value in determining the reasonableness of the rates as they 
showed averages for the transportation of all classes of traffic. 
Comparisons of average truck-mile expense with the revenue 
yielded by divisions were of little help in determining the 
reasonableness of joint rates it said, and said that the statu- 
tory burden of showing that the proposed rates were just and 
reasonable had not been sustained. 


Lumber, Etc. 


No. 28940, E. J. Stanton & Son vs. Ashley, Drew & North- 
ern Railway Co. et al. By division 2. Dismissed. Rates on 
lumber and oak flooring, carloads, from Crossett and Fordyce, 
Ark., and Monroe, La., to Layton and Ogden, Utah, found not 
unreasonable. Complainant not shown to have been or to 
be subjected to undue prejudice. The report said it was claimed 
that the applicable rate, 81 cents had been, and that the present 
rate, 76 cents was, unreasonable and unduly prejudicial. The 
complaint involved 59 carloads of lumber shipped May 6 to 
September 6, 1942, inclusive, and the report said they were 
composed largely, if not entirely, of hardwood flooring pur- 
chased for use in a housing venture at the Utah destinations. 
The alleged prejudice, it said, was based on rates, and the dif- 
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ference between them, maintained for the transportation of 
lumber from points in Pacific Coast territory to Utah and Colo- 
rado cgmmon points, that had been and were lower than rates, 
and differences between them, from the origins in the south- 
west to the points in Utah and Colorado. It said it was not 
shown that any like shipments had moved from Pacific Coast 
points or how complainant had been and was subjected to 
undue prejudice. It said that comparisons with the rates there- 
from were relied on also as support for the allegation of 
unreasonableness. It said that the evidence of record did not 
warrant recognition of rates to the Pacific Coast from the 
origins in Arkansas and Louisiana or rates from the Pacific 
Coast to destinations in Colorado as standards by which rea- 
sonableness in rates might be determined. For the difference 
between the hauls to points in Colorado and the destinations 
in Utah, it said, the 22-cent rate difference was not excessive 
as measured by levels of rates and rate differences of prescribed 
adjustment of other tariffs. Commissioner Splawn dissented in 
part. 


Oyster-Shell Screenings 


I. and S. No. 5252, Oyster-Shell Screenings, Louisiana and 
Texas to Western Trunk-Line Territory. By division 3. Order 
of suspension vacated and proceeding discontinued. Proposed 
revised commodity descriptions on oyster-shell screenings, ap- 
plicable from points in Louisiana and Texas to Western Trunk- 
Line Territory, found just and reasonable. By schedules filed 
to become effective September 5, 1943, respondent rail carriers 
operating in southwestern and western Trunk-Line territories 
proposed to revise the present descriptions in connection with 
rates on the involved traffic, in carloads. On protest of the 
Chamber of Commerce of Houston, Tex., and A. J. McCoy, of 
Houston, doing business as Mayo Shell Co., operation of the 
schedules was suspended until April 5, and voluntarily post- 
poned by respondents. The report said the respondents pro- 
posed to eliminate from the present items certain matter, with 
the result that the descriptions would read “Oyster Shell 
Screenings, pulverized,” and ‘Screenings, Oyster Shell, (Pul- 
verized).” They contended, the report said, that the proposed 
changes would not affect the applicable rates. It said it ap- 
peared clearly that, in establishing an adjustment that became 
effective May 11, 1939, the carriers intended that it should 
apply only on pulverized screenings, not on poultry shell of 
any size, and that the present description was the result of 
error in publication of the items. Due to the error, it said, 
there was some degree of ambiguity in the present tariff de- 
scription, but that it did not appear that a reasonable inter- 
pretation permitted application of the lower basis of rates to 
the protestant’s shipments of poultry shell that it marketed and 
sold as ‘oyster shell special,’ and that was the same or 
similar to the pullet and chick grades of shell marketed by the 
supporting shippers. The term “oyster shell screenings” was 
well understood by the trade as meaning the residue after 
the poultry shell or grits had been removed, it said, and 
that this had been recognized by the Commission and by the 
protestant himself. 


Commission Motor Reports 


(An asterisk before the docket mumber means that the report 
will not be printed mm full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of suok reports iu 
full may be obtained by prompt application to the Comenission.) 


*MC 78092, Charles Bleich, Jersey City, N. J., common car- 
rier. Certificate granted, on condition that applicant surrender 
for cancellation the certificate issued November 19, 1941. On 
further hearing, findihgs in prior report, 14 M. C. C. 662, and 
27 M. C. C. 9, modified. Continuance in operation, general 
commodities (1) between Philadelphia, Pa., on the one hand, 
and specified points and territories in Pa., Del., and N. J., on 
the other; and (2) between Jersey City, N. J., and New York, 


N. Y., on the one hand, and a specified territory in N. J., on the 
other. 


*MC 55604, R. N. Smith and R. R. Smith, Staunton, Va., 
common carrier. Certificate granted on reconsideration, and 
findings in prior report, decided June 5, 1943, modified to author- 
ize continuance in operation, general commodities, with excep- 
tions, and specified commodities, from and to certain points 
in Va., N. C., S. C., Md., and W. Va., over irregular routes. 
Certificate to be withheld until an authenticated copy of court 
order appointing R. R. Smith administrator of his brother’s 
estate, together with a certificate that he is still acting as such 
administrator, is filed with the Commission. Commissioner 
Lee dissented in part. 

*MC 47874, A. W. Hawkins, Inc., Culpeper, Va., common 
carrier. Certificate granted on reconsideration, and findings in 
prior report on further hearing, decided September 14,1943, 
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modified. Continuance in operation, (1) general commodities, 
wtih exceptions, between Charlottesville, Va., and New York, 
N. Y., over regular routes, serving intermediate points and 
certain off-route points, subject to certain restrictions;:and (2) 
specified commodities, from and to points in Culpeper, Madi- 
son, and Rappahannock counties, Va., and described points in 
Del., Md., N. J., N. Y., N. C., S. C., Pa., W. Va., and D. C., over 
irregular routes. The restrictions in (1) were that no service 
was authorized between any two points north of Washington, 
or between Washington and any points north thereof. 


SILVA TRUCK LINE PURCHASE 


By a report and order in MC F-2366, A. B. and Kenneth 
C. Clark—Purchase—J. W. and Rose Davis Silva, the Commis- 
sion, division 4, has approved and authorized purchase by 
A. B. and Kenneth C. Clark, doing business as Clark Bros. 
Motor Transport System, of Watsonville, Calif., of the operating 
rights of J. W. Silva, formerly doing business as Jack Silva 
Truck Line, of Salinas, Calif. 

The report pointed out that transfer of intrastate rights, 
involving common carriage of general commodities between 
San Francisco and Oakland and Salinas, with service at the 
intermediate points of San Jose and Mountain, View, and at 
numerous intermediate and off-route points in tHe vicinity of 
Salinas, had been consummated under the mistaken belief that 
as each of the parties operated solely within California under 
the exemption of the second proviso of section 206(a) of the 
interstate commerce act. However, it said, as the parties had 
apparently proceeded in good faith under an honest misappre- 
hension of the law, and considering all the circumstances, “we 
are not disposed to deny the application on that ground.” It 
cited conservation of motor equipment as a result of the trans- 
action, and more satisfactory service, and a statement by the 
purchasers that they had already earned more than the amount 
of the purchase price from the operation. 


BANGOR TRANSPORTATION PURCHASE 


The Commission, division 4, by a report and order in MC 
F-2389, Milton J. and Harry D. Zabarsky—Purchase—Bangor 
Transportation Co., has approved and authorized, subject to 
condition, purchase by Milton J. and Harry D. Zabarsky, doing 
business as St. Johnsbury Trucking Co., of St. Johnsbury, Vt., 
of operating rights and property of Bangor Transportation Co., 
of Cambridge, Mass. 

The rights involve common carrier authority as to (a) 
general commodities, over regular routes, between Cambridge, 
(Boston), Mass., and Bangor, Me., serving the intermediate or 
off-route points of Portland, Waterville, Pittsfield, Brewer, and 
South Brewer, Me., and those within 15 miles of State House, 
Boston, on and north of U. S. highway 20; and (b) paper over 
regular and irregular routes from Brewer (adjacent to Ban- 
gor), to Hartford, Burnside, New Haven, and Rockville, Conn., 
Worcester, Springfield, Holyoke, Brightwood, Chicopee Falls, 
and Westfield, Mass., Providence and Pawtucket, R. I, and 
New York, N. Y., returning to Brewer as described with no 
transportation for compensation except as otherwise authorized, 
with intermediate point service at Bangor restricted to pick-up 
only. 

The report said the purchasers proposed to allocate the 
entire purchase price of $7,500 to the physical property to be 
acquired. The net depreciated book value of such property, 
excluding garage and shop equipment valued at $500, as of 
October 31, 1943, was $1,778.46, it said, adding that the propri- 
ety of the proposed accounting would be considered when the 
journal entries were submitted to the Bureau of Motor Car- 
riers for approval as required by the Commission’s order. 


FREIGHT FORWARDER ACTION 


By a report, permit and order, effeetive July 21 to De- 
cember 31, 1945, the Commission, division 4, in FF-6, Hudson 
Shipping Co. Inc. Freight Forwarder Application, has found 
the services of Hudson Shipping Co., Inc., as a freight for- 
warder of commodities generally from New York, N. Y., to 
points in Alabama, California, Florida, and Louisiana, when 
consigned for export, consistent with the public interest and 
the national transportation policy. 

The report said that, prior to the present national emer- 
gency, exporters of freight at inland points consigned their 
shipments to the applicant at New York where it consolidated 
the various shipments on vessels, acting as agent for the 
shipper, and charging a fee for its services including the prep- 
aration of export documents, and that in addition it was paid 
a commission by the steamship company. It said the applicant 
desired to serve its customers by handling their shipments to 
ports where vessels for foreign ports were available and that, 
for this reason, it became engaged in the freight forwarder 
business, exportation through the port of New York having 
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been restricted by war conditions. When the present situation 
changed at New York, the report said, the applicant intended 
to resume its normal activities of receiving freight at that 
port and arranging for its export. 


SUTTON WATER RIGHTS 

By a report and order in W-812, Sutton Line, Inc., Com- 
con Carrier Application, the Commission, division 4, on recon- 
sideration, has set aside the prior dismissal order, issued May 
20, 1942, and found public convenience and necessity to require 
seasonal operations by the applicant as a common carrier by 
self-propelled vessels in the transportation of passengers be- 
tween New York and Bear Mountain, N. Y. A certificate and 
order, effective August 7, were issued, covering service from 
May 15 to September 15, inclusive. 

By an order in W-812, Sutton Line, Inc., Temporary 
Authority Application, the Commission, division 4, has author- 
ized the applicant to perform the aforementioned transporta- 


tion until the effective date of the certificate in the title pro- 
ceeding. 


SOUTHERN INTi:ASTATE FARES 

The Commission has issued a corrected cease and desist 
order in No. 28963, Alabama Intrastate Fares; No. 29000, Ken- 
tucky Intrastate Fares; No. 29036, North Carolina Intrastate 
Coach Fares; and No. 29037, Tennessee Intrastate Fares (see 
Traffic World, May 13, p. 1328). 

The corrected order substitutes, in the second ordering 
paragraph, a provision that passenger fares for intrastate trans- 
portation in the respective states should “be on bases no lower 
than the passenger fares presently maintained and applied by 
the respective respondents for like accommodations in inter- 
state transportation to, from, and through the respective 
states,” for the provision that such fares should “remove the 
undue prejudice and preference and the unjust discrimination 
found in said report to exist.” 


PHILLIPS PETROLEUM VALUATION 

By a report in Valuation Docket No. 1271, Phillips Petro- 
leum Co., Gasoline Pipe Line Department, the Commission, di- 
vision 2, has found the final value for rate-making purposes 
of the property of the Phillips Petroleum Co., Gasoline Pipe 
Line Department, owned and used for common-carrier purposes, 
to be $4,500,000 as of December 31, 1939, and found the value 
of property owned but not used to be $45,000. 


POOLING OF REFRIGERATION EARNINGS 

By an order in No. 29008, Pooling of Refrigeration Earn- 
ings, the Commission, division 3, has granted authority to the 
Atlanta & West Point Rail Road Co., the Georgia Rail Road 
& Banking Co. (operated as the Georgia Railroad by the 
lessees, the Atlantic Coast Line and the Louisville & Nash- 
ville), and the Western Railway of Alabama to become parties 
to the pooling agreement approved by the Commission in Feb- 
ruary (see Traffic World, Feb. 19, p. 440, and April 29, p. 
1179), as requested in a petition by the three carriers named. 


CONSOLIDATED SOUTHWESTERN CASES 

By an order in No. 13535, et al., Consolidated Southwestern 
Cases, the Commission, division 3, has further amended its 
order of April 5, as amended, “‘to permit the publication, without 
at the same time publishing reductions in the rates to and 
from other points of rates per 100 pounds of 64 cents from 
Chicago, Ill., to Palestine and Wichita Falls, Tex., 68 cents 
from Chicago, Ill., to Duraglas and Waco, Tex., 61 cents from 
Alton, Ill., to Duraglas and Waco, Tex., and 64 cents from 
Hillsboro, Ill., to Palestine, Tex., on tops or covers, fruit jar, 
jelly glasses and jelly tumblers, straight or mixed carloads, mini- 
mum weight 45,000 pounds, such rates to be observed as 
maxima at directly intermediate points of origin and destina- 
tion via routes over which the rates are established, and pro- 
vided. that such rates may be increased as authorized in In- 


creased Railway Rates, Fares, and Charges, 1942, 248 I. C. C. ° 


545, 255, I. C. C. 357, and subsequent proceedings therein.” 

The Commission took the action following a petition by the 
southwestern defendant lines, which said that plants manufac- 
turing fruit jars, jelly glasses, and jelly tumblers had been 
established at Palestine, and that others were being erected 
at Waco and Duraglas, and that the plant at Wichita Falls 
found it necessary to seek additional sources for tops and covers 
at Chicago (see Traffic World, April 29, p. 1179). 


UNCONTESTED FINANCE CASES 
Supplemental report and order in F. D. No. 2693, Chicago, Mem- 
phis & Gulf Railroad Company Lease, authorizing further modification 
of lease dated February 17, 1923, under which the Illinois Central Rail- 
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road Company operates the properties of the Chicago, Memphis & Gulf 
Railroad Company. Approved. 

Report and order in F. D. No. 14543, Texas & New Orleans Railroad 
Company Bonds, granting authority to issue not exceeding $16,178,000 
of first and refunding mortgage bonds, series A, to be delivered to the 
Southern Pacific Company in exchange for a like amount of applicant’s 
prior-lien bonds. Approved. 

Report and order in F. D. No. 14542, Emory River Railroad Com- 
pany Securities, granting authority to issue not exceeding $350,000 of 
common capital stock, consisting of 3,500 share of the par value of $100 
a share, and not exceeding $100,000 of non-negotiable promissory notes, 
the stock to be sold at par and the notes to be sold at the face amount 
thereof and accrued interest, and the proceeds applied to rehabilitation 
and construction of a line of railroad, provided, that the authority 
granted is upon the condition that the stock, heretofore issued without 
authority, shall be immediately canceled. Approved. 

Report and order in #’. D. No. 14541, Chicago, Rock Island & Pacific 
Railway Co. Trustees Notes, granting authority to issue at par not ex- 
ceeding $5,962,500 of promissory notes in further evidence of the unpaid 
purchase price of certain equipment acquired under a conditional-sale 
agreement. Approved. 

Supplemental report and order in F. D. No. 2777, Southern Illinois 
& nentucky Railroad Co. Lease, authorizing lease by the Illinois Cen- 


tral Railroad Co. of the properties of the Southern Illinois & Kentucky 
Railroad Co. Approved. 


COMMISSION ORDERS 

MC 2969, Victor N. Sheek, contract carrier application. 
for further nearing. 

MC 66562, Sub. 356, Railway Express Agency, Inc., extension of 
operation, Waggoner, Ill., and MC 66562, Sub. 359, Railway Express 
Agency, Inc., extension of operations, Palmyra, Ill. Reopened for re- 
consideration. 

No, 28960, Diamond Fertilizer Co. et al. vs. Aberdeen & Rockfish 
et al. and No. 28960, Sub. 1, American Agricultural Chemical Co. vs. 
Same. Order of January 26 further modified to become effective August 
5, on not less than 30 days’ notice, instead of July 5. 

W-900, Robert E. Lee Steamboat Corp., application. Effective date 
of certificate and order of March 8, modified to become effective from 
and after May 25. 

Il. & S. M-1052, canned goods, Colorado to Iowa and Nebraska, and 
MC C-172, canned goods, Colorado to Iowa and Nebraska points. Pro- 
ceedings discontinued. 

MC 40029, Sub. 1, Lawrence A. Elliott, extension, Kansas City, Kan., 
and Davenport, Iowa, and MC 40029, Sub. 2, Lawrence A. Elliott, com- 
mon carrier application. Reopened for further hearing on June 3, at 
9:30 o’clock a. m., at Mark Twain Hotel, St. Louis, Mo., before Exam- 
iner Lawton. 

W-732, Nicholson Transit Company, contract carrier application. 
Certificate and order of April 1, modified to become effective July 24, 
instead of June 24, only insofar as application for authority to operate 
on Lake Ontario and St. Lawrence River as far east as Ogdensburg, 
N. Y., is denied. 

No. 28814, Storage in transit of imported chicle. Respondents having 
filed tariffs effective way 6 canceling matter under investigation, pro- 
ceeding discontinued. 

1. & S. M-2154, Minimum rate restrictions to, from, within south- 
west; I. & S. M-2158, Class rates minima in central and western states; 
1. & S. M-2168, Katings, rates, exceptions—to or from Kansas or Mis- 
souri points; Il. & S. M-2182, Class rates and restrictions—to or from 
western states; I. & S. M-2188, Dairy products—rates and restrictions in 
western states, and I. & S. M-2218, Rate restrictions in midwest. Time 
within which respondents are required to cancel. suspended schedules, 
on one day’s notice, further postponed from May 15 to July 1. 

MC 15003, Henry J. Friedman broker application. Reopened for fur- 
ther hearing. Order of November 3, 1943, vacated. 


No. 28904, Safeway Stores, Inc., of Nevada vs. A. T. & S. F. et al. 
Reopened for reconsideration. 


Reopened 


MOTOR FINANCE CASES 


MC-F-2323, R. L. Brinson—Control;: R. L. Brinson Co.—Control; 
Atlantic States Motor Lines, Incorporated—Purchase—Frank Jannone. 
Purchase by Au.antic States Motor Lines, Incorporated, of High Point, 
N. C., of certain operating rights of Frank Janonne, doing business as 
Bound Brook Transportation Co. of Bound Brook, N. J., and acquisition 
of control of said operating rights by R. L. Brinson Co. of High Point, 
and, in turn, by R. L. Brinson, also of High Point, through said pur- 
chase, approved and authorized, subject to condition. 

MC-F-2519, St. Marys Truck Lines, Inc.—Purchase—Ivan L. Chiles. 
Application for authority under section 210a (b) of St. Marys Truck 
Lines, Inc., of St. Marys, Mo., for temporary operation of motor-carrier 
rights and properties of Ivan L. Chiles, doing business as Schilli Truck 
Service, of St. Louis, Mo., granted with conditions, 

MC-F-2341, Raymond H. Anderson—Control; Clare M. Marshall, 
Inc.—Purchase—William L. Mead (Harriett M. Mead, Executrix). Pur- 
chase by Clare M. Marshall, Inc., of Rouseville, Pa., of the operating 
rights and property of William L. Mead (Harriett M. Mead, Executrix), 
of Bradford, Pa., and acquisition of control of said operating rights 
and property by Raymond H. Anderson, also of Rouseville, through said 
purchase, approved and authorized, subject to condition. 

MC-F-2509, H. Q. Hamilton et al.—Purchase—Motor Express, Inc. 
Application for authority under section 210a (b) of H. Q. Hamilton, 
Roy C. Martin, and Neil Sims, doing business as Motor Express, of 
Fort Smith, Ark., for temporary operation of motor-carrier rights and 
properties of Motor Express, Inc., of Little Rock, Ark., granted, with 
conditions. 

MC-F-2358, Wilson Fly et al.—Purchase—Potashnick Local Truck 
System, Inc. Purchase by Wilson, Diane, Dorothea B., Elizabeth, and 
Fredericka B. Fly, Dorothea B. Fly, Jr., and C. K. Goodrich, partners, 
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doing business as Motor Transport Co., of Memphis, Tenn., of certain 
operating rights of Potashnick Local Truck System, Inc., of Sikeston, 
Mo., approved and authorized, subject to conditions. 


MC-F-2468, W. D. Bradley and Gene Whitehead—Control—Mer- 
chant’s Fast Motor Lines, Inc. Acquisition by W. D. Bradley and Gene 
Whitehead, both of San Angelo, Texas, of joint control of Merchant's 
Fast Motor Lines, Inc., of Fort Worth, Texas, through purchase of its 
capital stock, approved and authorized. 


Railroad Abandonments 


Division 4 of the Commission should follow its conclusion 
in an earlier case in which it said it might take judicial notice 
of the progress of the war in Europe and of the possibility 
that it might end at a reasonable early date, but that, in the 
emergency, abandonment of the line would work an undue 
hardship on the people affected, said Examiner R. R. Molster, 
in a proposed report in Finance No. 14257, Southern Railway 
Co. Abandonment. He recommended that the division deny: the 
application of Southern Railway to abandon a part of its Rome- 
Attalla branch from a point near Rome, Ga., to a point near 
Gadsden, Ala., about 50 miles, in Floyd county, Ga., and 
Cherokee and Etowah counties, Ala. 

The examiner said the record was defective and unsatis- 
factory for several reasons, notably in that the applicant had 
failed to comply with the Commission’s requirements and had 
used, in arriving at the conclusion that operation of the seg- 
ment imposed a burden on the applicant and the Southern 
Railway system, and on interstate commerce, “methods which 
do not clearly warrant that finding by the Commission.” After 
pointing out that overhead traffic had been diverted in Febru- 
ary, 1943, from the branch, the examiner said that, in the 
nature of things, the applicant could file information only for 
a few months following the diversion. He added that, in the 
computation of such information for periods immediately pre- 
ceding the diversion, it had charged the segment with the entire 
cost of the operation between Attalla and Rome, but had 
allowed it no credit for any part of the revenue from the con- 
sidered volume that passed over the segment in overhead move- 
ment. He said it had made no attempt to offset against the 
losses thus computed any advantages or benefits accruing 
from the new routing of the bridge traffic. In short, said he, 
the applicant had failed to sustain the burden of proof and 
that “it follows that on the present record the requisite findings 
cannot be made, but must be declined.” 

After reviewing the conditions the protestants said would 
follow abandonment and the severe hardship that would result, 
which, the examiner said, was out of all proportion to the rela- 
tively small monetary advantage that would occur “to a large 
system that is prosperous,” he said that this was not to say 
that the applicant should be expected or required to continue 
operation of the segment “after amelioration of existing con- 
ditions, at the cost of the large amount that eventually will 
be required for rehabilitation, if it can be shown, on a proper 
record, that such operation would be attended with losses dis- 
proportionate with the patronage given the line when the ship- 
pers again are free to choose between alternative means of 
transportation.” 

Oklahoma Railway 


By a report, certificate and order, effective 40 days from 
May 17, the Commission, division 4, has authorized abandon- 
ment of operation in interstate and foreign commerce by Robert 
K. Johnston and A. C. DeBolt, trustees of the Oklahoma Rail- 
way Co., of certain lines of the railroad in Finance No. 14221, 
Oklahoma Railway Co. Trustees. Abandonment of Operation, 
Etc. In an embraced proceeding, Finance No. 14229, Atchison, 
Topeka & Santa Fe Railway Co. et al., Purchases, Etc., the 
Commission authorized joint purchase by the Santa Fe and 
the trustees of the Rock Island of portions of, and acquisition 
of joint trackage rights over a portion of lines of the Okla- 
homa, acquisition of trackage rights by the Santa Fe and Rock 
Island over lines of each other, and individual purchases by 
those carriers of other portions of the railroad property of the 
Oklahoma. 

Conditions were prescribed for the protection of employes 
of any of the three railroads adversely affected for a period 
extending from the date on which the employe was displaced to 
the expiration of 4 years from the effective date of the Com- 
mission’s order in the proceedings, provided that such protec- 
tion should not continue for a longer period following the effec- 
tive date of the order than the period during which such em- 
ploye was in the employ of the carriers prior to the effective 
date of the order. 

The conditions imposed for such employes included a dis- 
placement allowance where an employe was placed in a worse 
position; dismissal allowance where he was deprived of em- 
ployment; continuance of such benefits as free transportation, 
pensions, hospitalization, relief, etc.; expenses for moving; reim- 
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bursement by his employing carrier for any loss suffered in 
the sale of his home for less than its fair value where he 
was required to move; protection against loss to the extent 
of the fair value of any equity an employe had in a home he 
was purchasing under contract; and protection against loss 
and cost in obtaining cancellation of a dwelling lease. It was 
provided that no claim for loss should be paid under the pro- 
visions of the condition as to change of residence, not presented 
within one year after the date the employe was required to 
move. 

In Finance No. 14221, the Oklahoma was granted authority 
to abandon portions of its (1) El Reno line, extending from 
Bethany to El Reno, 19 miles; (2) Guthrie line, extending from 
a point near the nonagency station of North Oklahoma to 
Guthrie, 25.5 miles; (3) Norman line, extending from a point 
in Oklahoma City to Norman, 16.5 miles; (4) East Yard line, 
extending from Broadway and South 21st streets to a connec- 
tion with the M-K-T; and (5) Exchange Avenue line, extending 
from Walker avenue and South 21st street to a point near 
the intersection of Exchange avenue and the so-called new 
main. line of the Rock Island, a total of about 64.4 miles of 
lines in Oklahoma, Candaian, Logan, and Cleveland counties, 
Okla. The report said the only portions to be abandoned for 
all purposes were 1.94 miles in the approximate center of the 
East Yard line, and 1.04 miles of the Exchange avenue line. 

In Fiance No. 14229, the following authority was granted: 
(1) To the Santa Fe and Rock Island, to purchase in joint 
equal undivided interests (a) about 15.7 miles of Oklahoma 
lines in and adjacent to Oklahoma City, not included in the 
Oklahoma abandonment application, on 5.5 miles of which 
Oklahoma will continue intrastate passenger operations under 
trackage rights granted concurrently by the Santa Fe and 
Rock Island, (b) to acquire by assignment from the Oklahoma 
a lease of the railroad of the Oklahoma City Junction Rail- 
way Co., and (c) to acquire trackage rights over approximately 
0.7 miles of Oklahoma railway streetcar tracks in Walker ave- 
nue; (2) to the Santa Fe to acquire trackage rights over 3.4 
miles of Rock Island line, and the Rock Island to acquire 
trackage rights over about 1.9 miles of Santa Fe line, all in 
Oklahoma City; and (3) to the Santa Fe to purchase approxi- 
mately 1.1 miles of Oklahoma tracks and appurtenant land in 
Guthrie, and to the Rock Island to purchase 4.28 miles of 
Oklahoma tracks in El] Reno, and about one mile of track in 
—— City, referred to as the Olie street and East Yard 
tracks. 


The report said the Santa Fe and the Rock Island would 
handle on their lines paralleling the interurban lines practically 
all of the freight moved by the Oklahoma, and would serve the 
industries exclusively served by the latter at El Reno and 
Guthrie. Abandonment of interstate operations by the Okla- 
homa, it said, would cause little, if any, inconvenience to the 
public, and would eliminate unnecessary transportation service 
and delays incident to interchange at the points mentioned, 
and would expedite service to, from, and in Oklahoma City. 

It was pointed out in the Commission’s Bureau of Finance 
that this was the first time the Commission had imposed con- 
ditions for the protection of employes against loss due to the 
sale of a home, or of an equity under a purchase contract, or 
in connection with. the cancellation of a lease. 


Live Stock Terminal, Cleveland 


By a report and certificate in Finance No. 14038, Livestock 
Terminal Service Co. Abandonment of Operation, the Commis- 
sion, division 4, has permitted abandonment by the applicant 
of operation of loading and unloading facilities at the Cleveland 
Union Stock Yards, Cleveland, O., indicating at the same time 
that “the duty of providing suitable facilities and performing 
the loading and unloading service, between pen and car, rests 
ultimately with the railroad companies.” 

It said that, nevertheless, recognition should be given to 
the peculiar facts of the Cleveland situation, pointing out that 
the Cleveland Stockyards Co., lessor, began its operation long 
prior to the enactment of section 1 (18-20) of the interstate 
commerce act. But, it said, in the performance of the service 
for many years, it incurred the relationship and duty to the 
public of a common carrier by railroad subject to the act. This 
relationship, it added, was not terminated by a lease of carrier 
facilities to another for performance of the service and that, 
if the lease was terminated, the lessor itself must resume oper- 
ation and perform its duty to the public until legally relieved 
from that obligation. 

Further consideration of the situation at Cleveland was 
now pending in Ex Parte No. 127 on petition’ of the Cleveland 
railroads, the report said, adding that the benefit to the Stock- 
yards Company of exemption from the carriers taxing act had 
not been disclosed, but that it seemed probable the tax saving 
was substantial, and that the company would not willingly 
part with these benefits. It continued: 
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However, the Stockyards Company would no more be under obliga- 
tion than any other carrier to continue the performance of transporta- 
tion at a loss. If, upon proper application to us, supported by an ade- 
quate showing that it is unable to continue operation without loss, but 
is willing to permit use of its facilities by others upon just and reason- 
able terms, the Stockyards Company should receive a certificate per- 
mitting it to abandon operation of its loading and unloading facilities, 
then the duty of furnishing suitable facilities, and performing the load- 
ing and unloading service, will revert to and devolve upon the ultimate 
obligors, namely, the Cleveland railroads. Means for enforcing the 
obligation of the Stockyards Company or the Cleveland railroads to per- 
form the service, as such obligation may appear, is provided in section 
1(20). Nothing herein is to be construed as permitting abandonment 
of operation of the loading and unloading facilities at the Cleveland 


Union Stock Yards by the Stockyards Company or by the Cleveland 
railroads. 


The Stockyards Company and the Cleveland railroads 
should promptly negotiate a solution of the situation, having 
proper regard for the paramount public interest, said the re- 
port. They should present for the Commission’s consideration 
any proposal or proposals in that connection for which the 
Commission’s authorization or approval might be required under 
the law it said. It added that no reasons to prevent use of 
the applicant by the Stockyards Company, as proprietor, or by 
the railroads, under their joint control, to perform the loading 
and unloading service was apparent and that, if it was so 
used, the permission granted to abandon need not be exercised. 
The certificate of abandonment was made effective 30 days 
after May 19. 


S. A. L. 


By an order in Finance No. 14525, Seaboard Air Line Rail- 
road Co., the Commission, division 4, on request of the appli- 
cants, has dismissed the application without prejudice. In that 
proceeding the railroad and its trustees asked authority to 
abandon a portion of a track known as the Lake Charm branch, 
without prejudice to their contention that the Commission had 
no jurisdiction (see Traffic World, April 15, p. 1040). 


ILLINOIS INTRASTATE COAL RATES 


The Commission, by Commissioner Miller, by an order in 
No. 28881, Bituminous Coal Rates within Illinois, has permitted 
the intervention of the National Association of Railroad and 
Utilities Commissioners in that case, a thirteenth section pro- 
ceeding involving intrastate rates suspended by the [Illinois 
commission. The association announced its intention to ask the 
privilege of intervention in a recent bulletin (see Traffic World, 
May 20, p. 1381). 


CANNED GOODS RATES 


The Commission, division 2, has issued an order headed 
“Petition of carriers parties to Agent Kipp’s Tariffs I. C. C. 
1492 and I. C. C. 1493 to adjust charges on interstate carload 
shipments of canned goods moving from Pacific Coast origins 
during the period May 15, 1943, to August 9, 1943, inclusive,” 
authorizing the carriers to adjust charges on such shipments 
to reflect the suspension of the Ex Parte 148 increases in the 
period mentioned. 

The order said that, subsequent to the effective date of 
the Ex Parte 148 increase, the carriers had established a 
storage-in-transit privilege on carload shipments of canned 
goods moving in interstate commerce from Pacific Coast or- 
igins. It said, further, that the carriers had failed to suspend 
until August 10, 1943, the increased rates and charges appli- 
cable to canned goods when such shipments were accorded 
storage-in-transit and that the charges assessed in the afore- 
mentioned period had reflected the Ex Parte 148 increases. The 
carriers, it said, had petitioned the Commission to be allowed 
to make the adjustment. 


PACIFIC COAST FORWARDER APPLICATIONS 


In connection with the decision of the Commission, div 
sion 4, in FF-8, Howard Terminal Freight Forwarder Appl- 
cation, FF-21, Encinal Terminals Freight Forwarder Applice 
tion, and FF-27, George C. Schaefer, dba Consolidated Freight 
Forwarding Co., Freight Forwarder Application, finding tha 
applicants’ services were not those of freight forwarders sub 
ject to part IV of the interstate commerce act (see Trafft 
World, May 13, p. 1293), and dismissing the applications, it 3 
pointed out that the Commission stated in its report: “Th 
applications of Howard and Encinal were filed as a matter d 
precaution and both applications contain a request for dismiss 
on the ground of lack of jurisdiction. Consolidated oppose’ 
the applications of Howard and Encinal insofar as they seek 
dismissal of their applications and insofar as they seek al 
thority to serve certain destination territory.” 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Port Terminal Charges 


Examiner M. J. Walsh, in a proposed report in No. 29003, 
Jacksonville Port Terminal Operators Association et al. vs. Ala- 
gama, Tennessee & Northern Railroad Corporation et al. has 
recommended dismissal of the complaint, and a finding that 
charges for handling, wharfage, and storage at certain Virginia, 
South Atlantic, and Gulf ports were not unreasonably low, or 
otherwise unlawful. The proceeding involved an effort on the 
part of complainant operators of deep-water terminal facilities 
to obtain a uniform increase of 20 per cent in the applicable 
port terminal charges. . 

The examiner said there was no evidence that either ship- 
pers or defendants, except the Port Utilities Commission of 
Charleston, S. C., were dissatisfied with the charges assailed. 
Nor did the record establish that, where defendants performed 
the terminal services, the charges were less than reasonable 
charges for the services rendered, or imposed a burden on other 
traffic, he said. As to the operations of the Port Utilities Com- 
mission, he said the record showed that traffic through that port 
had decreased substantially since 1941, but that the record did 
not establish that on the volume of traffic moving through the 
port in normal times the operations of the commission would not 
be profitable under the assailed charges. He said that, therefore, 
a finding that those charges were unreasonably low in respect 
of the terminal operations of the commission was not warranted 
on the record. 


Defendants, said the examiner, were 22 railroads that oper- 
ated between the considered ports and interior points, and were 
parties to Agent R. H. Hoke’s tariff I. C. C. No. 834, a port 
charges tariff, in which the assailed charges were contained. 
That tariff, he said, named specific handling charges applicable 
at the ports on approximately 220 commodities. The port charges 
assailed applied in connection with traffic moving on shipside 
and non-shipside rates, he said, adding that in respect of the 
former the line-haul carrier absorbed the port charges incident 
to the terminal services performed by the rail carrier, indepen- 
dent, or municipally owned terminal operators. In respect of 
traffic moving on non-shipside rates, he said, the charges inci- 
dent to terminal services were in addition to the line-haul rates. 


Describing the situation as to the operation of the terminals, 
he said: 


Port terminals are owned and operated, in certain instances, by 
rail carriers, and in others, the terminals are leased by the rail carriers 
to private operators (a) under contractual arrangements in respect of 
the rail traffic handled over such terminals, or (b) without any such 
arrangements. Ordinarily where port terminals are leased by rail car- 
riers to private operators there are arrangements between the parties 
in respect of the handling of the lessors’ traffic. There are also instances 
where private operators own certain terminals, and instances where rail 
carriers use the terminal facilities of other rail carriers. 


The arrangements between defendants and the lessee terminal oper- 
ators in respect of the compensation to be paid by the former to the 
latter for performing the port terminal services are matters of private 
contracts not specifically disclosed on the record. They provide, how- 
ever, that those amounts shall not be less than the charges for such 
services contained in the port charges tariff, but that such amounts 
shall not be based upon the established port charges but upon agree- 
ments between the contracting parties. In other words, the charges 
named in the port charges tariff do not govern the amount paid by de- 
fendants to lessee terminal operators for performance by the latter of 
terminal services. Under those contractual arrangements, which are not 
fncerporated in defendants’ tariffs, the lessee-operators perform the 
terminal services of wharfage and handling and for such services collect, 
fr the account of the line-haul defendants, the charges contained in the 
port charges tariff. The private and rail carrier port terminal operators 
Vhich utilize their own facilities collect the established port terminal 
charges for wharfage, handling, and storage services. 


The examiner said that wages paid dock labor, and costs of 
naterials and equipment, had increased substantially since 1921, 
vhen the port charges were established. The charges, he said, 
vere now 10 per cent above the 1921 level. 


He said the complainants supported their position that the 
tharges assailed were not reasonably compensatory by refer- 


Jgence to Storage Practices of Railroads at Baltimore, Md., 255 


[. C. C. 425, but pointed out that that proceeding was part of a 
yeneral investigation into the lawfulness of storage and han- 
dling charges, among others, of certain respondents at north 
Atlantic ports, other than New York. In the instant proceeding, 


he said, the services, in respect of which the charges assailed 
were alleged to be non-compensatory, were performed, with the 
exception of the Port Utilities Commission, by non-carrier ter- 
minal operators, and continued: 


As heretofore indicated, complainants, except the Port Utilities Com- 
mission, are not parties to the tariff naming the charges here assailed, 
but they collect charges for the performance of port terminal services 
on the basis of those published in that tariff. Therefore, the port ter- 
minal charges established by defendants measure the charges which 
complainants receive from shippers and consignees for the terminal 
services performed in respect of the movement of traffic over rail-water 
routes through the considered ports. But there is no law to require 
terminal operators that are not common carriers under the act to observe 
the charges in defendants’ tariff, except where such terminal operators 
are employed by defendants to perform the service. Wharfage Charges 
at Atlanta and Gulf Ports, 157 I. C. C. 663, 685. 


“Co-op” Motor Rights Denial 


On the ground, amoiig others, that the applicant had failed 
to establish that it was a “cooperative association as defined 
in the Agricultural Marketing Act, approved June 15, 1929, as 
amended,” within the meaning of section 203(b)(5) of the in- 
terstate commerce act, Joint Board No. 139, in a proposed 
report in MC 104615, Sub. 1, Farmers’ Nonstock Cooperative 
Transport Association Contract Carrier Application, has rec- 
ommended denial of the application. Authority was asked for 
contract carriage of petroleum products, in bulk in tank trucks, 
from Council Bluffs, Ia., and points within 10 miles thereof and 
all refining and distributing points in Kansas, to points in 
Seward, Polk, York, and Fillmore counties, Neb., over irregular 
routes, and of rejected shipments on return trips. 

Pointing out that the applicant had claimed exemption 
under section 203(b)(5) of the interstate commerce act, the 
board said that, since under statutory interpretation exemp- 
tions from remedial legislation must be strictly construed, ap- 
plicant’s functions manifestly were not authorized by the ap- 
plicable cooperative association statute and, therefore, were not 
embraced within the terms of section 203(b)(5) of the act. 

The Agricultural Marketing Act, said the board, provided 
that cooperative associations were to mean those in which 
farmers acted together for specified purposes and for the “mu- 
tual benefit of the members thereof as such producers or pur- 
chasers.” Obviously, it said, a farmer was one who farmed, 
and not one who merely owned a farm and rented it to an- 
other. Accordingly, it added, it would seem that “retired farm- 
ers, bankers, insurance agents, and others who own farm land 
but who are not actually engaged in production on the land 
are ineligible for membership in such cooperative associations.” 
At least three of the constituent associations of the applicant, 
it said, did not conform to the terms of the statute, since they 
admitted as members persons who merely owned farm land 
and were not actual producers, and that the associations “then 
issue capital stock to them.” 

The board also pointed out that the marketing statute pro- 
vided that no member should be allowed more than one vote, 
and that, while the constituent associations apparently fol- 
lowed that limitation, the applicant accorded each member as- 
sociation two votes through that number of directors elected 
by each. Moreover, it said, the applicant’s dividend disburse- 
ments to its member assoiations had greatly exceeded 8 per 
cent a year on their membership capital which, it added, was 
represented chiefly by the tractor-trailer equipment. The statute 
further provided, the board said, that the value of the business 
transacted by an association with nonmembers should not 
exceed that transacted with its members, but that more than 
69 per cent of one of the members in 1943 had been transacted 
with nonmembers, in violation of the terms of the agricultural 
act. 

The board pointed out that the applicant’s readiness to 
admit as members of the other cooperative associations and to 
transport not only petroleum products but also “other farm 
supplies and farm product or any other merchandise” suggested 
that its operations might possess aspects that placed it in the 
category of common carriers rather than of contract carriers, 
“as the total number of both members and nonmembers of all 
those associations might well embrace the great majority of 
the population of those counties.” 

As to the effect of the applicant’s operations on other car- 
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riers, the board said the evidence was clear that, in conse- 
quence of the smaller consumption of petroleum products in 
the area under war-time regulations, the present carriers could 
readily take care of the transport demands of the four con- 
stituent associations and that there was no need for the service 
of an additional carrier. 


Cessation of Motor Service 


The fact that it had never refused to perform service on 
request, and that its equipment was used to capacity, was proof 
that it had not, as Examiner Richard Yardley said in a proposed 
report in MC C-382, R. D. Fowler Motor Lines, Inc., vs. Colonial 
Motor Freight Lines, Inc., ceased bona fide operations between 
Salisbury and Marion, N. C., the defendant Colonial Motor 
Freight said in exceptions to the examiner’s report. The exam- 
iner recommended revocation of the certificate unless the de- 
fendant complied with all the terms and conditions of its cer- 
tificate within 30 days from the date of the order (see Traffic 
World, May 6, p. 1235). 

“The examiner says that an order should be entered requir- 
ing the defendant to institute reasonably continuous and ade- 
quate service to the shipping public,” said Colonial Motor 
Freight. “Defendant avers that it is now and has been offering 
reasonably continuous service but it denies that it is in position 
to supply the shipping public with ‘adequate’ serivce for the 
reason that it does not have facilities capable of transporting 
all of the merchandise for transportation as would be necessary 
before adequate service could be performed. ‘Adequate’ means 
an amount sufficient to meet the demands of the shipping public 
and it is common knowledge that no single motor carrier nor a 
single railroad is in position to perform an adequate service. 
Indeed, the combined facilities of all common carriers is hard 
pressed to meet the unusual transportation demands that have 
been made during the past three years.” 

The Commission had never attempted to formulate a rule 
whereby the bona fides of a carrier’s service could be measured 
by the frequency of trips, number of trucks operated or tons 
of freight transported, or by any other test, said the defendant. 
There was a wide variation in the amount of service performed 
by a small operator and a large operator it said, adding that 
regular route authority had been granted to some carriers oper- 
ating only one or two trucks, and similar authority had been 
granted to carriers operating many hundreds of trucks. The 
statute, it said, did not differentiate between the service to be 
performed by a regular route and an irregular route carrier, 
and that the Supreme Court in United States vs. Carolina 
Freight Carriers Corporation, 315 U. S. 475, had made it clear 
that the statute did not have different application as between 
the two types of carriers. On the other hand, it said, decisions 
of division 5 showed that regular route did not have reference 
to frequency of service, but merely to a designation of the high- 
way over which the service might be performed, and that the 
designation of a highway over which operations might be con- 
a was a limitation of authority rather than an enlargement 
of it. 

The defendant said it did not deny that it had closed its 
terminals at Morganton and Lenoir, but that this did not con- 
stitute an abandonment of service. It said the examiner found 
discontinuance of service where the defendant was merely try- 
ing to operate economically in keeping with the “national urg- 
ing” that it use its equipment to the best advantage to prolong 
its usable life. The examiner had not held that the defendant 
had at any time refused to perform service on request, it said, 
and that that fact was vital to a correct disposition of the case. 
Later it said that the fact that it was transporting government 
freight disclosed that its facilities were devoted to meeting the 
most pressing transportation needs “in existence.” 

The defendant asked for oral argument, saying it was re- 
quired by the importance of the proceeding as a “precedent- 
establishing issue.” The examiner ignored current testimony, it 
said, and yet laid down an indefinite rule to govern its future 
activities and that “that rule would have equal application in 
dealing with certificates of other carriers where a disgruntled 
competitor, rather than a shipper having a bona fide interest, 
saw fit to create whatever difficulties it could.” 


POTASHNICK TRUCK LEASE 


Examiner M. L. Winson, in a proposed report in MC F-2352, 
Fred E. Tucker, et al.—Control; East Texas Motor Freight 
Lines—Lease—Potashnick Local Truck System, Inc., has rec- 
ommended approval of lease by East Texas Motor Freight 
Lines, of Dallas, Tex., of certain operating rights and property 
of Potashnick Local Truck System, Inc., and acquisition of con- 
trol of said operating rights and property by Fred E. Tucker, 
O. P. Thornhill, and Sam A. Leake, Jr., through such lease. 
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The lease, to extend for three years, involves general com- 
modities (a) between St. Louis, Mo., and Little Rock, Ark., 
over U. S. highway 67, via Fredericktown and Poplar Bluff, 
Mo., and Walnut Ridge and Bald Knob, Ark., serving all inter- 
mediate points, except between Silva and Poplar Bluff, Mo., 
and between Poplar Bluff and Corning, Ark., with service at 
those between Silva and Fredericktown restricted to traffic 
moving to or from points north of Silva, and serving off-route 
points in the St. Louis, Mo.-East St. Louis, Ill., commercial 
zone and those of Flat River, Festus, Crystal City, Desloge, 
and Elvins, Mo., with “the off-route points within ten miles of 
Silva and those within ten miles of that portion of the above 
specified route between Silva and Fredericktown, restricted to 
pick-up and delivery of live stock moving to or from points 
north of Poplar Bluff,” and (b) between North Little Rock 
and Camp Joseph T. Robinson, Ark., with no service at inter- 
mediate points. The lease also involves corresponding intra- 
state rights in Missouri and Arkansas, and two buildings used 
as freight stations. 


KNICKERBOCKER FORWARDER RIGHTS 


By a proposed report in FF-126, Knickerbocker Despatch, 
Ine. Freight Forwarder Application, Examiners A. C. Wilkins 
and R. L. Feuerstein have recommended that past and pro- 
posed services of the applicant be found to be those of a freight 
forwarder. They recommended a permit granting authority 
to forward commodities generally from and to all points in 
Massachusetts, Rhode Island, New York, and New Jersey. 

The report said that Charles J. Noeding, who organized 
Knickerbocker, while not now an officer of Charles J. Noeding 
Trucking Co., owned 80 per cent of the stock of that common 
carrier, and 50 per cent of the stock of the applicant, of which 
corporation, it said, he was president, secretary, and a director. 
Whether he might continue his present stock ownership in 
the trucking company and the applicant under the provisions of 
section 411 of the act was a question now under investigation 
by the Commission in Ex Parte No. 155, Ownership of Stock 
in Freight Forwarders, the report said. 


Proposed Reports 
Portable Houses 


No. 29046, Green Lumber Co. vs. Gulf & Ship Island Rail- 
road Co. et al. By Examiner Harold M. Brown. Rate on wooden 
portable houses, K. D., or sectional flooring, sectional roofing, 
and sectional walls, in carloads, from Laurel, Miss., to destina- 
tions in Washington, Oregon, and California, applicable. Ap- 
plicable rates not shown unreasonable. Recommends dismissal. 
The examiner said the material shipped between August 16 
and November 15, 1941, was described in the waybills as “lum- 
ber or articles taking same Rate,” and that an investigation by 
Trans-Continental Freight Bureau inspectors developed that 
the shipments actually consisted of pieces of lumber made up 
into panels by nailing lengths of 2-inch by 4-inch lumber to the 
four sides of a frame, and that charges were accordingly as- 
sessed on basis of rate of $1.21 a 100 pounds, minimum 36,000 
pounds, applicable on portable wooden-house floor and wall 
sections. Undercharges of $7,482.78 had been collected, he said. 
He said it was complainant’s position that none of the cars 
contained material from which a complete building could be 
assembled, but that this was not required by the terms of the 
tariff. He said that while neither party had submitted positive 
proof that the commodity shipped consisted of portable house 
sections, the fact that the complainant had been specializing 
since 1938 in the production of various types of prefabricated 
structures and parts therefore, and that some of the carloads 
were consigned to military authorities for use in constructing 
rough types of military buildings, justified the conclusion that 
the articles were portable house sections within the meaning of 
the tariff description. 


Polished Granite 


No. 29059, E. N. Holmes, dba Tulsa Monument Co. vs. Chi- 
cago, Burlington & Quincy Railroad Co. et al. Rates charged on 
polished granite, in carloads, from Cold Springs, Minn., to 
Tulsa, Okla., inapplicable. Recommends award of reparation. 
After discussing the terms of intermediate rules, and the con- 
tentions of the parties, the examiner said the provisions of the 
rule were plain and that the unrestricted routing provided, in 
effect, substantiated complainant’s contention for a _ rate of 
62.5 cents on two shipments, and 66 cents on a third, the latter 
being the 62.5-cent rate with authorized increases. He recom- 
mended that the Commission find that the applicable rates were 
62.5 cents and 66 cents, as aforementioned, and that the de- 


fendants had charged and collected rates of 65 cents and 68 
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cents. Complainant was entitled to reparation in the amount 
of $55.82, with interest, the examiner said. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated). 
become effective unless exceptions have been filled within the 20-day 
period or exceptions have been seasonably filled by other parties, or 


the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


New York (Brooklyn)—-MC 90904, John J. Gannon, con- 
tract carrier. Permit proposed. Paper bags, in bundles, from 
the Borough of Brooklyn, New York City, to points in N. J., 
within the New York commercial zone, also Newark, Clifton, 
Passaic, Belleville, Paterson, Perth Amboy, Plainfield, Ridge- 
field Park, Sadle River, Hackensack, Morristown, New Bruns- 
wick, East Orange, and Somerville, N. J., over irregular routes, 
and rejected shipments in the reverse direction. 

Illinois (Chicago)—-MC 28800, Monon Transportation Cor- 
poration, common carrier registration, embracing MC 1649, 
Sub. 2, Railway Express Motor Transport, Inc., common car- 
rier, and MC 1649, Sub. 24, Same, Extension. In MC 28800, 
applicant’s operations found to be within partial exemption 
of section 206(a) of the act and application dismissed; general 
commodities, between French Lick and Mitchell, Ind., over a 
regular route serving certain intermediate points. Certificate 
denied in MC 1649, Sub. 2, continuance in operation, general 
commodities, between LaFayette and Medaryville, Ind., over 
a regular route, serving certain intermediate points; but 
granted, as to public convenience and necessity in MC 1649, 
Sub. 24. 

Indiana (Jasper)—MC 2994, Sub. 9, J. A. Lottes, extension. 
Certificate proposed. General commodities, with exceptions, 
between Loogootee, and Burns City, Ind., over a specified route, 
and return over the same route, serving Bramble, Ind., as an 
intermediate point, and the U. S. naval ammunition depot near 
Burns City (now designated as Crane, Martin county, Ind.) as 
an off-route points. 

Pennsylvania (New Freedom)—MC 33795, Young’s Motor 
Freight, common carrier, embracing MC 9876, Sub. 7, National 
Transportation Co., extension. Denial of certificates proposed, 
wtih recommendation that, in MC 9876, Sub. 7, the Commission 
consider the application as one for temporary authority. In 
MC 33795, applicant, as successor in interest to Herman D. 
Young dba H. D. Young’s Motor Freight, found to have failed 
to establish right to a “grandfather” certificate, general com- 
modities, between certain points in Del., Md., N. J., N. Y., and 
Pa., over regular and irregular routes. In MC 9876, Sub. 7, 
general commodities, with exceptions, between the same points 
and over the same routes as in MC 33795, so that a through 
service could be performed between those points, on the one 
hand, and, on the other, over applicant’s presently authorized 
routes. 

Virginia (Martinsville)—-MC 9914, Sub. 3, Warren Truck- 
ing Co., Inc., extension. Certificate proposed. Uncrated used 
furniture, when not included in the definition of household 
goods, from points within the New York commercial zone to 
Portsmouth, Va., over irregular routes, with no transportation 
for compensation on return. 


Alabama (Montgomery)—MC 2908, Sub. 5, Capital Motor 
Lines, extension. Certificate proposed. Passengers and their 
baggage, newspapers, express, and mail, in the same vehicle 
with passengers, between Brantley and Opp, Ala., over a 
specified route, serving specified intermediate points. 

New York (New York)—MC 36229, Arthur White, common 
carrier. Denial of certificate proposed. Continuance in opera- 
tion, property, over unspecified routes in N. Y. and N. J. 


New York (New York)—MC 66562, Sub. 551, Railway Ex- 
press Agency, Inc., extension. Certificate proposed. Baggage, 
hetween Barre, Vt., and Montpelier Junction, Vt., over a speci- 
fed route, and return over the same route, serving Montpelier 
éS an intermediate point, subject to conditions that service be 
limited to that auxiliary to, or supplemental of, service by rail- 
a applicant not to serve any point not a station on a rail- 
road. 

_ New York (Hudson)—MC 2221, Sub. 3, Grossman & Best, 
-nc., extension. Certificate proposed. Household goods, between 
20ints in Columbia county, N. Y., on the one hand, and, on the 
yther, points in Conn., Ind., Mass., N. H., N. J., N. Y., O., Pa., 
R. I, and Vt., and between Hudson and points in Columbia 
county within 20 miles of Hudson, on the one hand, and, on 
the other, points in Del., D. C., and Md., over irregular routes. 
Kansas (Abilene)—-MC 24768, Sub. 1, Amos Foster, .ex- 
tension. Certificate proposed. Mill feeds, building material, 
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and fencing materials, from North Kansas City, Mo., to Abilene, 
Kan., and points within 15 miles thereof. 

Illinois (Mattoon)—-MC 66817, Sub. 16, Hayes Freight 
Lines, Inc., extension. Certificate proposed. General commod- 
ities, with exceptions, over specified routes in Ill., Ind., Mo., 
and Ark., as connecting routes for operating convenience in 
connection with presently-authorized routes with no service to 
intermediate points on those routes. 

South Dakota (Sioux Falls)—-MC 104956, Howard Vaughn, 
common carrier. Certificate proposed. Soybean meal, live stock 
feeding tankage, and mixed poultry and live stock grain feeds, 
from Sioux Falls, S. D., and points within one mile thereof, 
to points in Ia., Minn., and S. D., within 100 miles of Sioux 
Falls; soybeans and grain, from points in Ia., Minn., and S. D., 
within 100 miles of Sioux Falls to Sioux Falls and points within 
one mile thereof, over irregular routes. 


Motor Radial Operation Question 


The Commission has postponed until June 15 the effective 
date of its order in MC C-276, Gay’s Express, Inc., vs. Marvin 
J. Haigis and Kneeland G. Nichols, dba Tri-State Motor Lines, 
of Turners Falls, Mass., by which the defendants were required 
to cease and desist, on or before May 22, from all operations 
in interstate or foreign commerce of the non-radial operations 
found in the Commission’s report to be unlawful and beyond 
the scope of the authority granted to the defendants (see Traf- 
fic World, April 15, p. 1035). 

Tri-State Motor Lines, the Commission found, had violated 
the terms of its certificate by which its operations were re- 
stricted to transportation of shipments between Brattleboro, 
Vt., on the one hand, and points in a described radial area, on 
the other, and had transported shipments between points in 
the radial area by routing them via Brattleboro. The Commis- 
sion said that defendants’ shipments must begin or end at the 
base point—Brattleboro. 

The defendants have filed a petition for reopening and 
reconsideration of the decision by the Commission, division 5, 
stating in their petition that they believe the issues involved 
in the proceeding to be “of fundamental importance to the 
parties and to the motor transportation industry and that they 
present for consideration matters of important principle.” 

“It is no strained conception of law,” the defendants said, 
“to authorize a carrier to center its operatoins at a certain 
radial point around which all operations revolve, without re- 
quiring that this radial point be one of absolute limitation to 
the extent that all of the carrier’s traffic must originate or be 
destined to that radial point. Such operations are not unusual 
and frequently prove efficient and economical as is the case in 
the operation of defendants.” 

As a matter of practical operation, the defendants said, 
they should not be placed in a less favorable position than they 
would have been if their authority to operate between Brattle- 
boro, on the one hand, and points in Vermont, New Hampshire 
and Massachusetts, on the other, respectively, had been ac- 
quired by separate purchase. Likewise, they said, they should 
not be placed in a less favorable position than they or any 
other carrier would be if their present operations were divided 
into two or three separate divisions. 

“The gravamen of this entire question,” they added, “‘is 
that if two companies separately holding separate certificates 
may perform certain operations, why should one company hold- 
ing the same authority in one certificate not be permitted to 
perform the same service... . 

“The regulation of any industry by an administrative 
agency, in order to serve its most useful purpose, rests on the 
cardinal principles that its regulations and decisions be both 
practical from the standpoint of the industry regulated and 
sound as to the application of law. An interpretation of its 
orders which prohibits a motor carrier from performing di- 
rectly that which it could by other means perform indirectly 
is not, in defendants’ opinion, a practical conclusion with re- 
spect to the motor carrier transportation industry and does 
not, in defendants’ opinion, represent a sound application of 
i aed 

By an order in MC C-276, the Commission, by Commis- 
sioner Lee, has postponed the effective date of its order from 
May 22 to June 15. 


LEE BROTHERS MOTOR RATES 


By an order in I. and S. M-2389, Common Carrier Rates, 
Lee Brothers, Inc., the Commission, division 2, has discon- 
tinued the proceeding. The order said the respondent had can- 
celled certain of the schedules under suspension. 

The suspended schedules were those filed by Lee Brothers 
in its second effort to file a tariff in response to a Commis- 
sion order changing its status from that of a contract to a 
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common carrier. Central States Motor Freight Bureau, and 
Eastern-Central Motor Carriers Association protested the sched- 
ules (see Traffic World, April 1, p. 905). 


POWER OF ATTORNEY FORM 


The Commission, by Commissioner Aitchison, has issued 
special permission No. 21019, M No. 43114, cancelling S. P. No. 
20659, authorizing freight forwarders to depart from the terms 
of Rule 18 of Tariff Circular No. 20, and Rule 10 of Tariff Cir- 
cular MF No. 1, in connection with the issuance of powers of 
attorney to individual (not corporate) agents. The permission 
carried the prescribed form to be used, and said that powers of 
attorney issued under it should bear the notation: 

Departure from the terms of Rule 18 of Tariff Circular No. 
20 and Rule 10 of Tariff Circular MF No. 1 is authorized under 
permission of the Interstate Commerce Commission, No. 21019, 
M No. 43114, dated May 18, 1944. 


D. C.-VA. PASSENGER FARES 


At a brief hearing before Commissioner Alldredge and 
Examiner H. G. Cummings, in No. 28991, Passenger Fares be- 
tween District of Columbia and Nearby Virginia, Commissioner 
Alldredge overruled a motion of the respondents to rescind the 
Commission’s orders of May 8 and May 18, reopening the pro- 
ceeding (see Traffic World, May 20, p. 1369). 

In that proceeding, the,Commission extended the District 
of Columbia bus fare zone to include the Pentagon Building 
and other government installations in nearby Virginia. The 
federal court for the District of Columbia held the Commis- 
sion’s order invalid (see Traffic World, May 13, p. 1309). The 
respondents asked that the orders reopening the proceeding 
be rescinded on the ground that the matters set down for hear- 
ing were res judicata by virtue of the judgment of the federal 


court and that the court had held that the Commission had no 
jurisdiction in the proceeding. Be 
ACCOUNTING FOR POST DRIVING 


By an order in No. 29140, Accounting for Post Driving to 
Arrest Water Pockets and Mud Heaves, the Commission, divi- 
sion 1, has instituted an investigation with a view to determin- 
ing whether the expenditures by railroads for ‘labor and ma- 
terials in driving posts at the ends of ties in their roadways 
to arrest water pockets and mud heaves should be charged tc 
operating expense account No. 202, Roadway Maintenance, or 
to investment account No. 3, Grading, in the Commission’s 
uniform system of accounts. The Texas & Pacific, Texas & New 
Orleans, and Louisiana & Arkansas were made respondents to 
the proceeding, following their petition for a ruling. 

The order assigned the proceeding for hearing before Ex- 
aminer Hosmer, at Washington, D. C., June 26. 


I. C. FLOOD ORDER 

By service order No. 209, the Commission, division 3, has: 
directed the Illinois Central, effective May 22, to forward 
freight traffic routed over its line between Grand Tower and 
Gale, Ill., via routes most available to expedite its movement 
and prevent congestion, without regard to routing made by 
shippers or carriers from which the traffic was received, or to: 
the ownership of cars. The order contained the usual provi- 
sions as to suspension of conflicting rules or regulations, rates: 
to be applied, and division of rates. 

It said that flood conditions and a washout between Grand. 
Tower and Gale, on the Murphysboro district, St. Louis divi- 
sion of the I. C. were interrupting transportation service. 


HAYES MOTOR RATE INCREASE 


On petition of Hayes Freight Lines, Inc., and Central States: 


Motor Freight Bureau, Inc., intervener, the Commission, divi- 
sion 4, has reopened the proceeding in I. and S. M-2333, In- 
creased Rate—Hayes Freight Lines, in which the Commission, 
division 3, denied a proposal by Hayes to increase its less- 
truckload rates by about 20 per cent (see Traffic World, May 
13, p. 1306). 

‘The order reopened the proceeding for further hearing at 
a time and place to be fixed, “for the purpose of enabling re- 
spondent to supplement the record with data referred to in 
said petition, not now of record, and to afford all parties an 
opportunity to submit any other additional evidence.” 


REFINERS TRANSPORT PURCHASE 


Efforts of the protestants in MC F-1936, Refiners Trans-- 


port & Terminal Corporation—Purchase—Marshall Transport 


Co., Inc., and Warren C. Marshall, to obtain reconsideration of’ 
the Commission’s order of October 16, 1943, granting lease: 


authority, and of its order of December 15, 1943, extending the 
period for expiration of the lease authority to May 16, have 


- approval. 


TRAFFIC WORLD 


met with a refusal. The Commission denied the petitions by 
an order in the proceeding. 

The protestants took the position that no matter what the 
hardships were, the right to grant temporary authority pending 
final decision in a “control”? case was exhausted at the end of 
180 days (see Traffic World, Feb. 19, p. 453). 


WASHINGTON MOTOR COACH STOCK 

On petition of the applicant, in MC F-2285, Washington 
Motor Coach Co., Inc.—Issuance of Stock, the Commission, 
division 4, has modified its order of October 26, 1943, which 
authorized the applicant to issue 7,076-7/12 shares of common 
stock, par value $50, in exchange for a like amount of shares of 
its outstanding preferred stock, to limit the amount of com- 
mon stock that might be issued to 4,895-7/12 shares. The order 
said the applicant had issued and exchanged the latter number 
of shares of its common stock, that the time for deposit of 
preferred stock for exchange had expired, and that the appli- 
cant did not propose to provide for further exchange of stocks. 


STEEL RAILS RATE PROTEST 


Price Administrator Bowles has asked the Commission to 
suspend various rail tariffs of carriers in Trunk Line and Cen- 
tral Freight Association Territories proposing to revise the 
commodity description on light and heavy rails, including iron 
or steel cross ties. He said the respondent carriers had for 
some time been giving consideration to revision of rates on 
new iron and steel rails and cross ties throughout Official 
Territory. : : 

The establishment of commodity rates on light rails weigh- 
ing 60 pounds or less a yard, and cross ties, new, iron or steel, 
in mixed carloads, with rails, not to exceed rates on the manu- 
factured iron and steel basis, was premised on the fact that 
those articles moving under commodity rates were generally 
assessed rates not higher than those applicable on manufac- 
tured iron and steel articles, said the Administrator. An ap- 
pendix to the protest showed rate increases ranging from one 
cent to 138 cents a gross ton. 

The O. P. A. had established maximum prices on iron and 
steel, said the Administrator, and that any increase in trans- 
portation charges created a hardship on buyers of heavy rails, 
which, he said, were generally sold f. 0. b. mill. Among the 
buyers, he said, were utility companies, mines, street railroad 
companies, etc. ; 

All but one of the tariffs listed in an appendix to the pro- 
test were published to become effective June 1. That one tariff 
was published to become effective May 22. 


FINANCE APPLICATIONS 
MC F-2538, R. H. Anderson, Fred C. Zarr, R. S. Krug, and James 
Walker, of Rouseville, Pa., ask authority to acquire control of Clyde D. 
Duffee Motor Express, Inc., of Oil City, Pa., through ownership of 
capital stock, and temporarily to operate. 
MC F-2539, George H. Mickow, dba Hammond Motor Express, of 


‘Hammond, Ind., asks authority to purchase certain operating rights of 


Earl Kuhn, trustee in bankruptcy for Boswell Bros. Motor Freight, Inc., 
of Detroit, Mich., and temporarily to operate. 

MC F-2540, California Motor Transport Co., Ltd., of San Francisco, 
Calif., asks authority to purchase certain operating rights of Red Line 
Transfer Co., also of San Francisco. 

MC }-2541, Sam Potashnick, Eugene Potashnick, and Ralph Potash- 
nick, dba Potashnick Local Truck System, Inc., of Sikeston, Mo., ask 
authority to purchase certain operating rights of Adam Dietrich, dba 
Middle West Motor Service, of Festus, Mo. 

Finance No. 14563, Baltimore & Ohio Railroad Co. asks authority to 
issue and delivery not to exceed $1,200,000 aggregate principal amount 
of promissory notes, series B, to further evidence the indebtedness to 
be assumed by it under a conditional sale agreement covering the pur- 
chgse of 500 new 50-ton steel hopper cars, the estimated aggregate net 
cost to be $1,353,105. 

Finance No. 14567, Atlantic Coast Line Railroad Co. asks authority, 
to acquire and construct a line of railroad within the city of Gainesville, 
Fla., and to abandon of a portion of its line of railroad in that city. 
‘The applicant said it sought to relocate a portion of its existing line of 
railroad and was in doubt as to the necessity for the Commission's 
It said it was proposed to acquire and operate a portion 
of the line of railroad of the Jacksonville, Gainesville & Gulf Railway 
in Gainesville, 1.8 miles to construct connecting tracks totaling 0.73 
miles long, and to abandon a line approximately 2.09 miles in length, 
all in the city of Gainesville. Its line, said the applicant, lay along the 
main street of the city in a highly congested area while the abandoned 
line of the J. G. & G. lay along the outskirts of the city, permission 
to abandon which, it said, had been granted in Finance No. 14171. The 
applicant said it would thus be able to transfer its main line operation 
to the outskirts of the city, improve operating conditions, and enable it 
to serve a number of industries located on the abandoned line of the 
J. G. & G. 

MC F-2537, Harry D. Zabarsky and Milton J. Zabarsky, dba St. 
Johnsbury Trucking Co., of St. Johnsbury,.Vt., ask authority to pur- 
chase certain operating rights of Edward C. Flemings, dba Flemings’ 
Express, of Burlington, Vt. 

MC F-2531, Sam Lieberman, Barnet Gidinansky, Isaac Schuller as 
general partners, and Natalie F. Lieberman, Goldie Bergrin, Dorothy 
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Gidding, Yetta Gidinansky and Libby Elin as limited partners, dba 
Silver Line Express Co., of New York, N. Y., ask authority to purchase 
certain operating rights and assets of Silver Line, Inc., also of New 
York. 

MC F-2532, Penn N. Y. Truck Lines, Inc., of Pittsburgh, Pa., ask 
authority to lease certain operating rights of J. Herman Gladden, dba 
Gladden Trucking Co., of Washington, Pa., and temporarily to operate. 

No. 14562, New York, New Haven & Hartford Railroad Co., debtor, 
asks authority to issue promissory notes, pursuant to a conditional sales 
agreement to be dated as of July 1, not to exceed $5,252,000, being 
approximately 80 per cent of the purchase price of 2,000 steel-sheathed, 
woodlined vox cars. 

No. 14563, Henry A. Gardner, as trustees of the Alton Railroad Co.; 
the Atchison, Topeka & Santa Fe Railway Co.; and Joseph B. Fleming 
and Aaron Colnon, as trustees of the Chicago, Rock Island & Pacific 
Railway Co., ask authority to use the union passenger station a 
appurtenances of Joliet Union Depot Co., at Joliet, Il. 

MC F-2533, E. W. Harlan, Charles Iles, Harold McKinney, an 
Motor Freight, Inc., of Des Moines, Ia., ask authority to purc 
tain operating rights of Bruce Transfer & Storage Co., ; 
Moines, 

MC F-2534, Charles Iles and Harold McKinney, of Des Moin 
ask authority to acquire control of Bruce Motor Freight, Inc., 
Des Moines, through ownership of capital stock. 

MC F-2535, Charles Iles and Harold McKinney, of Des Moines, Iaj, 
ask authority to acquire control of Film Transport Co., of Omaha, Ne 
through ownership of capital stock. 

MC F-2536, David Ratner, of Maywood, Ill., asks authority to acqui 
control of Emery Transportation Co., of Cincinnati, O., through ownef- 
ship of capital stock. At the same time, the applicant filed a motion 
dismiss the application. 

Finance No, 14568, Franklin & Carolina Railroad asks authority t 
acquire and operate a line of railroau not at this time owned or oper 
ated by a common carrier, extending from a point near the Town o 
Franklin, to Franklin Junction, 19 miles, in Isle of Wight and Nanse- 
mond counties, Va. Applicant said it was controlled through stock 
ownership by Camp Manufacturing Co., a lumber manufacturer, Frank- 
lin, Va., and Chesapeake-Camp Corporation, a manvfacturer of paper 
and paper products, also at Franklin, It said there were located, 
within a reasonable hauling distance of Franklin Junction, three or four 
million acres of pine and gum pulpwood. The line was operating as a 
private carrier, it said, and had a connection with the Atlantic Coast 
Line Railroad, but did not afford transportation of the pulpwood to 
Franklin because no through rate could be obtained from points on the 
Atlantic Coast Line to Franklin. The application said the acquisition 
would be financed through the sale of its capital stock and that no 
other financing would be required. 

Finance No. 14570, Panama City Transit Co., Inc., of Panama City, 
Fla., asks authority to purchase certain operating rights of Coast Trans- 
portation Co., Inc., of New Orleans, La., involving authority to operate 
over the Intracoastal Waterway and the Gulf ef Mexico, and connecting 


waters between the ports of New Orleans, La., and Apalachicola, Fla., 
as intermediate ports. 


en gre 





PETITIONS FOR REHEARING, ETC. 

1. & S. M-2386, Classifications, minimum weights, Middle Atlantic 
Territory. A. C. Rice Storage Corp. through Middle Atlantic States 
Motor Carrier Conference, Inc., Agent, asks to publish specific point-to- 
point less than truckload commodity rates equal to first class from 
Elmira, N. Y., to points in N. Y. and Pa. 

W-614, Sherburne Transportation Co., Inc., common carrier appli- 
cation. Union Barge Line Corp. asks for leave to intervene, reopening, 
hearing and for modification of report and order. 

No. 27648, Ashland Coal & Ice Co. et al. vs. A. C. L. et al. Com- 
plainants ask for entry of an amended order providing specific dismissal 
of complaint as to past unreasonableness. 

No. 29132, North D. Hayes vs. C. R. I. & P. and A. T. & S. F. 
A. T. & S. F. asks to be dismissed as a party defendant. 





Interrupted Operation Question 


A petition for reconsideration in W-351, Northland Trans- 
portation Co. Common Carrier Applications, filed by the appli- 
cant, raises the question whether an interruption of seasonal 
service after the grandfather date might be considered a ground 
for denying a certificate. The applicant contended that it did 
not, Saying that the phrase “and has so operated since that 
time” in section 309(a) of the interstate commerce act appeared 
only in connection with the provision relating to a carrier en- 
gaged in continuous service. There was no requirement that a 
carrier engaged in seasonal service should have operated since 
the grandfather date, it said. 

In that proceeding, the Commission, division 4, dismissed 
the application on the ground that neither the applicants nor 
their predecessors had been in bona fide operation on January 
1, 1940, and continuously since. Authority had been asked to 
continue Operations as a common carrier in the transportation 
of commodities generally in seasonal operations from Septem- 
ber to January, inclusive, between the principal ports on the 
Pacific and Atlantic Coasts, and passengers and commodities 
generally between ports in Washington on Puget Sound and 
ports in Alaska (see Traffic World, March 25, p. 806). 

After discussing various cases in which the Commission 
had held that interruptions in service due to the war were be- 
yond the control of the applicant, Northland Transportation 
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said the only distinction between those cases and its own was 
that it was engaged in seasonal operations and therefore had 
to determine in advance whether they could continue to per- 
form that service. When it became evident in July, 1941, that 
seasonal intercoastal service could not be carried out that year 
because its ships would be under control of the Maritime Com- 
mission, it had no other alternative than to plan to discontinue 
the service that year or for the duration, it said, adding 
rent in this respect was fully confirmed by 
C ; 















A. E. Staley Manufacturing Company has filed a compla 
ith the Commission, No. 29142, asking reparation of not les 
than $130,000 for the period from May 1, 1942, to May 8, 1944, 
for charges of $2.50 a car ($2.65 in the Ex Parte 148 period) 
made by the defendant rail carriers for spotting inbound and 
outbound cars at its plant in Decatur, Ill., and for placing cars 
at its grain elevators. The complaint was directed against the 
Wabash; the Illinois Central; the Illinois Terminal; the Balti- 
more & Ohio, and the Pennsylvania. 


Following a decision of the Supreme Court of the United 
States upholding an order of the Commission directing cancel- 
lation of tariff provisions eliminating charges for spotting 
freight cars at the doors of factories in the Staley plant at 
Decatur, the Supreme Gourt denied a Staley petition for re-/ 
hearing, without prejudice to bringing before the Commissio 
and the courts contentions made in the petition as to changes\ 
at the plant made after submission of the case to the Commis- 
sion, as a result of which changes it was alleged that the spot- 
ting service “as now performed” was not in excess of the car- 
riers’ obligation under their tariff rates, and that its perform- 
ance by the carriers without charge was not unlawful (see 
Traffic World, May 18, p. 1308). 


switching of cars to the Staley grain elevators, that matter was 
introduced by John S. Burchmore in argument before the Su- 
preme Court. Allan Crenshaw, a member of the staff of the 
Commission’s chief counsel, said the matter had been intro- 
duced “at the last minute” and that he could not see the bear- 
ing of the grain inspection act on the case. Mr. Burchmore had 
said that under the statutes of Illinois, and the federal grain 
act, it was the affirmative duty of every railroad in Illinois to 
deliver grain for inspection into an elevator, if it could be 
reached (see Traffic World, March 11, p. 656). 


In the instant complaint, Staley said that on or about June 
10, 1942, it had filed a formal complaint against the railroads 
asking reparation on numerous movements of carloads of 
freight to and from its plant, on which, it said, the defendants 
had exacted a charge of $2.27 a car before March 28, 1938, and 
$2.50 a car after that date, ‘‘ostensibly for services of origina- 
tion and delivery of the shipments at the complainant’s plant 
in Decatur, Ill.”“No hearing had been had by the Commission 
on that complaint, it said. 


In the conduct of its business, said Staley, it had encoun- 
tered the competition of various other manufacturers and proc- 
essors of like products of corn, including American Maize Prod- 
ucts Co.; Anheuser Busch, Inc.; Corn Products Refining Co.; 
Hubinger Co.; Penick & Ford, Ltd., Inc.; and Union Starch & 
Refining Co. It was in competition with other manufacturers 
and processors of like products of soybeans, said Staley, nam- 
ing Allied Mills, Inc.; Archer-Daniels-Midland Co.; Central 
Soya Co.; Glidden Co.; Purina Mills; Spencer Kellogg Co.; and 
Swift & Co. The plants operated by these competitors, it said, 
were located on lines of respondent carriers in or adjacent to 
Chicago, Champaign, Gibson City, Peoria, Pekin, Decatur, and 
Granite City, Ill.; Cedar Rapids, Ia.; Roby and Decatur, Ind.; 
St. Louis and Kansas City, Mo., among other points. 


The Staley company said the same general schedule of 
carload freight rates applied on its traffic as had been appli- 
cable to the traffic of its competitors, except that “the defend- 
ants have not exacted or collected any charge for spotting or 
placing the car, of $2.50 or any other amount, by way of addi- 
tion to the said freight rates.” It said that the rates to all 
other industries in Decatur, Ill., served by private sidetracks, 
had included placement of cars opposite doors, warehouses, or 
other spots for loading or unloading, as requested by the ship- 
pers and consignees, without any additional or separate charges 
for placement services, including free movements of grain to 
elevators and warehouses after inspection in railroad yards. 
The charge against it, said the Staley company, was “the only 
tariff and charge of that nature, kind or description, made or 
imposed or established by the defendants, or either of them, 
at any point or at any station or industry served by them; and 
the said charge has not been maintained or exacted on ship- 
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ments consigned to or made by any other shipper or receiver 
of freight at Decatur, or elsewhere, other than complainant.” 

After referring to the Commission’s proceeding in Ex Parte 
104, with reference to the limitations of terminal services of 
railroad companies, the Staley company said that “at no time 
since November 1, 1937, as to any shipment received at or 
moving from aforesaid plant of complainant has there been 
any interruption or interference to prevent continuous per- 
formance of service ... because of any action or disability of 
the industry or its plant . . . and the cost to the defendants of 
performing said service has been less than the cost to them 
of performing simple placement of cars on industrial sidetracks 
at the city of Decatur and elsewhere, and less than their cost 
of performing terminal services on shipments originating at or 
delivered on public teamtracks in Decatur and elsewhere.” 

With reference to its grain elevators, the Staley company 
said they were served by four parallel tracks “well and suit- 
ably laid out for the handling of carloads containing shipments 
of grain and equipped with car pullers whereby complainant 
spots the cars at its own expense and at its own convenience 
. .. the service by the carriers consisting of placing strings of 
inbound cars on the tracks approaching said elevators and re- 
moving loaded and empty cars from said tracks in the simplest 
and most economical manner. Under Illinois laws, and laws 
of the United States, it said, grain moving by railroad had to 
be inspected at market points and destinations and that by cus- 
tom and practice the inspection was made at points designated 
by the railroads on tracks in the railroad yards. 

The movement from the railroad yards to the elevator or 
unloading dock of the consignee was performed in Decatur for 
and to all elevators, plants and unloading points free of any 
charge other than the established rate, it said, except in its 
own case, when the charge of $2.50 (or $2.65) had been i 
posed. 


oss-Town Switching 


The views expressed in the dissent of Commissioner John- 
son should have been reflected in the majority report in No. 
28823, Enid Board of Trade et al. vs. Atchison, Topeka & 
Santa Fe Railway Co. et al., in which the Commission, on 
reconsideration, reversed the prior report of division 3 and 
found unreasonable the failure of the defendant railroads to 
treat cross-town switching of grain and grain products at Enid, 
Okla., as a transit stop with the charge therefor included in 
the line-haul rates, said the defendants in that proceeding in 
a petition for postponement of the effective date of the Com- 
mission’s order, for reopening, reargument, and reconsidera- 
tion, to the end that the report and order might be vacated and 
the complaint dismissed (see Traffic World, March 25, p. 804). 

The present practices with respect to cross-town switching 
at Enid had been in effect since the establishment of the pres- 
ent rate structure pursuant to Grain and Grain Products, 205 
I. C. C. 301, 215 I. C. C. 83, said the carriers. They said the 
existing situation was such that it should properly remain in 
status quo until there had been an adjuciation on their petition. 

There was, said they, no impediment to the free movement 
of grain to and through Enid which, they said, had developed 
a dominant position as a grain market. While that market was 
competitive with such points as Salina, Dodge City, Hutchinson, 
Wichita, and other interior points in Kansas, as well as the 
Missouri markets, and points in Texas, its tremendous volume 
of business was positive evidence of its ability to maintain an 
equality with those competitive points, they said. 

Absorption of the cross-town switching would be in addi- 
tion to absorptions now made by the defendants in reciprocal 
switching operations incident to the in- and out-bound move- 
ments of grain in transit at Enid, said they, and that such 
additional service was not contemplated by the Commission’s 
findings in Grain and Grain Products, supra. In all of its de- 
cisions, they said, the Commission had consistently held that 
crosstown switching was a strictly local switching service, in- 
dependent of and separate from the line-haul movement. For 
such switching the carriers were entitled to assess a separate 
charge, said they, and cited Switching Rates in Chicago Dis- 
trict, 177 I. C. C. 669 to the effect that intra-district movements 
should not be considered in the light of transit arrangements. 

Absorption of the cross-town switching charge, “under the 
fiction of a second transit stop,” necessarily involved the car- 
riers’ revenues, they said. 

In discussions of the competitive situation with reference 
to other transit points, the carriers said the result of the ab- 
sorption at Enid would be that such temporary advantage as 
Enid would gain would be removed with an accompanying 
serious depletion in the revenues on this traffic, as transitors 
at the other points would insist on like treatment. Compared 
with former periods, their revenues from grain and grain prod- 
ucts were not high, they said. Their absorptions at points in 
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Texas, and at Memphis, Shreveport, Texarkana and St. Louis, 
and on flour at Kansas City, afforded no basis for a finding of 
unreasonableness, the carriers said. The effect of the Commis- 
sion’s order, they alleged, would require one carrier at Enid to 
absorb the switching charges of other carriers. They said the 
requirement was not limited to a crosstown switching service 
between industries located on the trackage of the line-haul 
carrier, and that the order was so broad as to compel this 
additional switching operation from an industry on the track- 
age of one carrier to an industry on the trackage of another 
carrier, in what was generally referred to as an inter-terminal 
switching operation. 

The carriers said they relied on the points referred to in 
the dissent of Commissioner Johnson, saying that “such views 
are fully consonant with the law and the facts adduced in this 
record, ...” 


Mid-West Iron-Steel Rates 


Examiner J. P. McGrath and Ulysses Butler, chief ex- 
aminer for the Commission, completed further hearing at 
Chicago, May 23, in I. and S. 5269, iron and steel to Ia., Minn., 
Mich., and Wis., and several related complaint cases. Examiner 
McGrath held an earlier hearing in the matter from March 1 
to 10. The present hearing began May 17. Mr. Butler said he 
had decided to sit in on the hearing because the case “seemed 
to be spreading,” three of the complaints having being filed 
since the March hearing (see Traffic World, May 20, p. 1381). 

The cases involve the railroads’ proposal to increase rates 
on iron and steel articles moving from Chicago, Peoria, Ill. 
and St. Louis, and related points, to Duluth, the Twin Cities, 

nd points intermediate to those cities in the four destination 
states. The increase would be made by cancellation of present 
commodity rates that are lower than the proposed rates, which 
are based on percentages of first class. Last week, witnesses 
for fabricators and jobbers in Nebraska, the Dakotas, and 
western Iowa testified, as had shippers at Omaha, Kansas City, 
and other Missouri River points at the March hearing, that 
alleged discrimination resulting from application of the com- 
modity rates could be eliminated by reduction of the column 
rating on iron and steel articles to the approximate level of 
the commodity rates. 

Testimony this week was presented by witnesses for the 
railroads. J. E. Flansberg, general commerce agent, Chicago 
and North Western, Chicago, stating the position of the car- 
riers, said that they had proposed cancellation of the com- 
modity rates solely to comply with a Commission order issued 
in August, 1943, requiring the railroads to make their rates 
from Kokomo and Indianapolis, Ind., to the Twin Cities and 
Duluth, no higher, as a percentage of first class, than the rates 
from Chicago, Peoria, and St. Louis. He said the railroads did 
not want to cancel the commodity rates because they had been 
established to meet water competitive rates. He said that, 
though water competition did not exist at the present time, it 
would begin again after the war. “If the present competitive 
rates should be thrown out of balance because of these tem- 
porary and unusual conditions,” said he, “the railroads will 
have no hope of weathering the competitive storm after the 
war, lost traffic cannot be regained, and it is important that 
properly adjusted rates be in effect at all times.” He pointed 
out that Missouri River shippers once before had complained 
that the present column ratings, based on 32% per cent of 
first class, were unreasonable, and that the Commission, in 
November, 1935, had ruled that the rates were not unreason- 
ably high. The commodity rates to the Twin Cities and related 
points were in effect at that time, he said. He said that “a good 
deal of this difficulty could be eliminated should the Commis- 
sion authorize the maintenance of the water competitive rate 
from Chicago, Peoria and St. Louis to the Twin Cities and 
Duluth, with fourth section relief which would then place all 
of the intermediate points not affected by the water competi- 
tion on the normal basis of column 32%.” He admitted the 
Commission once before, in 1939, had denied such fourth sec- 
tion relief to intermediate points in the four destination states, 
but said “‘we are of the opinion that the evidence in this case 
as to the results derived from the application of the Twin Cities 
and Duluth rate at intermediate points warrants favorable con- 
sideration.” 

L. S. Hamilton, assistant general freight agent, Milwaukee 
Road; Harry Christianson, assistant general freight agent, Bur- 
lington Route, and Glenn F. Vivian, manager, statistical bureau, 
western lines, all of Chicago, testified that many of the rail- 
roads serving the territory did not have a very good financial 
condition record; that receipts from transportation of iron and 
steel constituted an important part of their revenues, and that 
the railroads could not, from the revenue standpoint, afford to 
decrease their charges on such traffic. 

Representatives of shippers at Racine, Green Bay, and 
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other northern Wisconsin port cities testified in support of 
commodity rates on iron and steel articles moving to their 
cities from Chicago. They said the rates to their cities were 
water competitive and asked that the Commission not change 
the rates in deciding the question of the commodity rates to 
other destinations in the four-state area. 

Frank Townsend, director of traffic, Minneapolis Traffic 
Association, who testified at the March hearing in opposition to 
cancellation of the commodity rates or, in the alternative, to 
continuation of the column 32% rating on iron and steel articles, 
took the stand to submit additional testimony. He sought to 
show that ratings lower than 32% per cent applied on other 
commodities, such as petroleum and sugar, in the territory; 
that 46 shippers formerly doing business at Minneapolis had 
either discontinued business or had moved to other cities, in 
part because of unfavorable railroad rates; that the railroads 
could obtain additional revenues by increasing their rates on 
commodities other than iron and steel articles. 

The examiners set September 1 as the date for filing briefs. 


Dairy Products Motor Rates 


Eastern-Central Motor Carriers*Association has filed twelve 
exceptions to the proposed report of Examiner Carmine Garo- 
falo in I. and S. M-2317, Dairy & P. H. Products—Central to 
Eastern Points, in which he recommended cancellation of sched- 
ules proposing motor common carrier commodity rates and 
classification exception on dairy and packing house products, in 
truckloads, representing increases, from points in central terri- 
tory to points in Trunk-Line and New England Territories. 

By schedules filed to become effective October 14, 1943, 
carriers parties to the association’s tariff MF-I. C. C. No. A-1, 
proposed to cancel column 50-K rates (approximately 48 per 
cent of first class), minimum 20,000 pounds, published to meet 
rail competition, and permit application of class rates based on 
an exception rating of column 50 (50 per cent of first class), 
minimum 20,000 pounds (see Traffic World, April 8, p. 978). 

“Perhaps it was a mistake on respondents’ part to have 
waived the privilege of filing a brief in this proceeding,” said 
the association, ‘for obviously most of the affirmative evi- 
dence adduced by them seems to have entirely escaped the 
examiner... .” 

The proposed rates would have reflected an average increase 
of only about 2% percentage points, said the association, and that 
the purpose of the proposed cancellation was to place all produc- 
ing and all consuming points in Eastern-Central territory on the 
same relative basis. In that respect, the association said the 
examiner seemed to feel that because no shipper located at 
points not having specific commodity rates appeared at the hear- 
ing it was perfectly proper for respondents to maintain one basis 
of rates for a few preferred points and a higher basis from all 
other producing points. With that reasoning the respondents 
differed, it said, and that if rates were discriminatory in any 
sense of the word, they were so whether the shipper complained 
or not. 


In connection with the examiner’s statement that no cost 
figures had been presented showing the cost of handling truck- 
loads of dairy and/or packing house products or of handling 
truckload traffic generally, the association said the examiner 
overlooked the fact that the Commission’s accounting rules did 
not “today” require the carriers to make any such showing, 
“although as the Commission well knows, that question has been 
placed before it by the American Trucking Associations, Inc.,” 
and continued: 


These respondents, as well as all other members of the American 
Trucking Associations, Inc., appreciate the fact that in any case it is 
desirable to have truckload costs as distinguished from the cost of han- 
dling traffic generally or less-than-truckload traffic, but until such time 
as the Commission revises the uniform system of accounts for class I 
motor carriers, that information is going to be lacking in most of the 
proceedings before it. Of course, in not all instances is such informa- 
tion necessary and this instant proceeding is in that category. 


The association asked that the examiner’s proposed findings 
be not adopted by the Commission, but that in lieu thereof the 
Commission find the proposed cancellation of “these few specific 
commodity rates on dairy and/or packing house products justi- 
fied and that application of the column 50 rates resulting from 
such cancellation is not unreasonable or otherwise unlawful.” 


Alleghany Corporation Control 


Arguing that control of the involved carriers had already 
been sufficiently authorized by the Commission, and that that 
control had been exercised in the public interest, the Alleghany 
Corporation has filed an application with the Commission, in 
Finance No. 14561, asking that the Commission issue an order 
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under section 5 of the interstate commerce act as amended, as 
follows: 


1. Finding that control of the Chesapeake & Ohio Railway Co., 
Pere Marquette Railway Co., the New York, Chicago & St. Louis Rail- 
road Co., and other carriers, was not acquired and is not now being 
maintained by applicant in violation of said section 5—and accordingly 


dismissing the application; or if it be otherwise finally determined, then 
in the alternative. 


2. Finding that control of the Chesapeake & Ohio Railway Co., 
Pere Marquette Railway Co., the New York, Chicago & St. Louis Rail- 
road Co., and other carriers, by the applicant has heretofore been suffi- 
ciently authorized and approved by the Commission under said section 


5—and accordingly dismissing this application; or if it be otherwise 
finally determined, then in the alternative. 


3. Authorizing and approving control of such carriers by the appli- 
cant as the Commission may deem not heretofore authorized and ap- 
proved as required under said section 5. 


In February, the Commission, on its own motion, entered 
on an investigation for the purpose of determining whether 
Alleghany Corporation, Robert R. Young, or Allen P. Kirby 
were violating the provisions of paragraph (4) of section 5 of 
the act. The order was entered in No. 29085, Control of Chesa- 
peake & Ohio Railway Co., New York, Chicago & St. Louis 
Railroad Co., Pere Marquette Railway Co. by Alleghany Cor- 
poration—Robert R. Young—Allan P. Kirby (see Traffic World, 
Feb. 12, p. 390). 

Subsequently, counsel for Alleghany Corporation asked for 
information as to the respects in which it appeared that the 
act might have been violated and was told by Commissioner 
Mahaffie that the Commission’s Bureau of Inquiry had prepared 
a schedule descriptive of the documentary exhibits to be in- 
troduced at the hearing, and would no doubt furnish copies of 
that material, together with information as to the source of 
the exhibits (see Traffic World, March 4, p. 587). Since that 
time, counsel for the corporation has maintained that the ma- 
terial furnished was known to the public and the Commission, 
and that none of the information furnished had “any signif- 
icance so far as advising us of, or enabling us to prepare to 
meet, the charges of violation which certainly the Commission 
must have had in mind when it initiated this proceeding.” The 
hearing has been set for June 26, at Washington, before Com- 
missioner Mahaffie, and Assistant Director Boles of the Com- 
mission’s Bureau of Finance. 

In the instant finance application, the corporation said that, 
in 1937, substantially the same relationships existed between 
Robert R. Young, Allan P. Kirby, the applicant, and the afore- 
mentioned railroads as existed at the present time, and that 
“with full knowledge of these relationships the Commission 
held that the acquisition of control of the N. Y. C. & St. L. by 
the C. & O. would promote the public interest.” New York, 
Chicago & St. L. R. R. Co. and Erie R. R. Co.—Control, 224 
I. C. C. 259. The Commission was also aware at the time that 
the Pere Marquette was then controlled by the C. & O., the 
corporation said, as authorized in Erie R. R. and Pere Mar- 
quette Ry.—Control, 138 I. C. C. 517 (1928). 

Alleghany Corporation said its relationship with the car- 
riers covered the years of one of the worst economic depres- 
sions in our history and that the service the carriers rendered 
to the public in that period was, in no small measure, due to 
the corporation’s interest in obtaining and maintaining compe- 
tent and efficient management. Any relationship that tended 
to assure good management and resultant efficient transporta- 
tion service was certainly consistent with the public interest, 
the corporation said, and cited other policies it had pursued, 
such as rendering assistance in solving financial problems; 
sponsoring policies of debt reduction; insisting that related car- 
riers should be free from banker domination and control; and 
sponsoring a policy of competitive bidding. 

“The financial savings and the reduction of debt service 
charges made possible by the foregoing policies have enabled 
the carriers to observe high standards of maintenance and of 
additions and betterments which have been reflected in the 
excellent transportation service they have consistently ren- 
dered to the public,” said the corporation. 

It said that no increase in indebtedness or in fixed charges 
would result from the authorizing and approval requested and 
that no guaranty or assumption of payment of dividends or 
fixed charges were contemplated. 


Transit on Tea. Ete. 


Mississippi Valley Barge Line Co., and Inland Waterways 
Corporation, operating the Federal Barge Lines, have asked 
the Commission to suspend items 165 and 685 in bridge supple- 
ments 1 and 2 to Southern Ports Foreign Freight Committee 
Tariffs Nos. 1033-H and 1033-I, Agent Hattendorf’s I. C. C. 
Nos. 75 and 81, effective May 27, and item 625-A in the supple- 
ment to Agent Hattendorf’s I. C. C. No. 81, effective June 27. 

By the first two items, the water carriers said, the rail 
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lines proposed to establish the privilege of storing and repack- 
ing imported tea in transit at Cairo, Springfield, East St. Louis, 
and Chicago, Ill., Cincinnati, O., Indianapolis, Ind., and St. 
Louis, Mo., subject to the settlement of through charges on the 
basis of the through all-rail rates in effect from first origins 
to final destinations. By item 625-A, they said, the rail lines 
proposed to establish the privilege of storing imported ivory 
nuts in transit at Mounds, IIll., on the same basis. 

If the proposed tariffs became effective, the water carriers 
said, the transit privileges would not be available to imported 
tea and ivory nuts transported by them and their rail connec- 
tions over the barge-rail through routes on said differential 
rates. In Ex Parte 95, 153 I. C. C. 129, and in Ex Parte 99, 
178 I. C. C. 224, 182 I. C. C. 512, they said, the Commission 
found that the joint differential rates required to be estab- 
lished by the water carriers and their rail connections should 
be governed by the same general or special rules, regulations, 
and privileges as were available in connection with correspond- 
ing all-rail rates. Pursuant to these requirements, they said, 
it was generally true that transit privileges available at points 
served by railroads were provided in connection with the dif- 
ferential barge-rail rates to the same extent as in connection 
— the corresponding all-rail rates from and to the same 
points. 

The water carriers said also that, under item 6 of supplement 
No. 8 of Agent Hoke’s Tariff No. 806, I. C. C. No. 885, there 
was now in effect at points in southern freight association ter- 
ritory a restricted transit privilege on imported tea similar 
to that proposed by the tariffs protested and that this restricted 
privilege had been made effective on one day’s notice and that 
they were deprived of an opportunity to investigate and pro- 
test the schedule. They suggested that the Commission institute 
an investigation on its own motion into the lawfulness of the 
restricted provisions of the Hoke tariff. 

They cited also item 625 of Agent Hattendorf’s I. C. C. 
No. 81, under which, they said, there was in effect at Evans- 
ville, Ind., Cairo, Ill., and Louisville, Ky., a restricted transit 
privilege on ivory nuts similar to that proposed at Mounds by 
item 625-A.. They had not protested the restricted transit priv- 
ilege at those points, said they, since they served those points 
and had the opportunity to publish independently a similar 
transit privilege on traffic moving under barge rail differential 
rates. However, they said, the chairman of the Southern Ports 
Foreign Freight Committee had stated to them that rail lines 
were unwilling to continue their participation in the joint dif- 
ferential rates in the event the water carriers did establish 
such transit privileges. They suggested that the Commission 
on its own motion institute an investigation into item 625 of 
the Hattendorf tariff. 


I. c.. L. & N. Branch Limes 


In a brief in support of its application in Finance No. 14490 
for construction of a branch line 2.43 miles long from Daniel 
Boone, Ky., to coal-producing property in Hopkins county, Ky., 
(see Traffic Wold, March 4, p. 589), the Illinois Central said 
that the Commission would be “entirely justified” in permitting 
both the Illinois Central and the Louisville & Nashville to 
extend their lines into the coal field in question. 


The L. & N., applicant in Finance No. 14435 for authority 
to build a branch line 2.6 miles long from Romney, Ky., to 
coal mines on Crab Orchard Creek, in Hopkins county, in a 
letter to the Commission’s Bureau of Finance had described the 
Illinois Central application as a proposal “‘to invade applicant’s 
territory, as it has done many times in the past.” 


“The main question in this case,” said the Illinois Central 
in its brief, ‘is whether the I. C. and L. & N. are both to be 
permitted to serve this undeveloped coal territory. The ques- 
tion of duplication, we submit, is of minor importance here 
because of the great volume of traffic which the two branches 
will produce. Building two branches into this mine is the 
only way both carriers can serve this territory, and their con- 
struction, far from weakening the I. C. and L. & N., will 
strengthen them both over the years. This case must be ap- 
proached from that standpoint. . . . Any railroad that, like 
the I. C., can increase its net ton miles from 10 billion in 1940 
to 24 billion in 1943, ought to have every possible opportunity 
to insure the maintenance as nearly as it can of the volume 
of its traffic when peace comes... . The I. C. does not oppose 
the L. & N.’s serving the mine along with the I. C. We recog- 
nize that its need for traffic, its obligation to plan for the future 
is the same as ours... .” 


The brief showed that the application in Finance No. 14490 
proposed construction of the line by the Chicago, St. Louis & 
New Orleans Railroad Co., 99 per cent of the stock of which 
was owned by the Illinois Central, and operation of the branch 
by the Illinois Central “for the purpose of serving a coal mine 
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and opening up for development a large virgin coal field.” It 
said the C., St. L. & N. O. properties were operated by the 


Illinois Central under a long-term lease. 


Chicago Area Truck Rates 


Examiner H. C. Lawton began hearing at Chicago May 25 
in I. and S. M-2384, increased rates between Indiana and Illi- 
nois points. Suspended in the matter are schedules published 
in tariff MF-I. C. C. No. 129, and others, of the Central States 
Motor Freight Bureau, Inc., Chicago, proposing to establish 
generally increased class rates and classifications between 
points in Illinois and Indiana within a 50-mile radius of Chi- 
cago. The Office of Price Administration asked that the tariffs 
be suspended. Appearances in opposition to the proposal were 
entered at the hearing by representatives of the O. P. A., the 
Kraft Cheese Company, the Glidden Company, the Chicago 
Association of Commerce, the National Association of Mar- 
garine Manufacturers, the Glass Container Corporation, and 
other shippers. 

Earl Girard, counsel for the Chicago Suburban Motor Car- 
riers Association, was the first witness to testify. He said the 
Central States Bureau had published the tariff chiefly for his 
association, whose 42 members performed local and joint serv- 
ice in the area as distributors for line-haul motor carriers. He 
introduced exhibits to show that, if the suspended schedules 
became effective, various class and commodity rates published 
in the bureau’s MF-I. C. C. Nos. 36 and 117 would be can- 
celled, and several exceptions ratings, less truckload, and truck- 
load rates applicable in the area would be increased. For ex- 
ample, exceptions ratings covering shipments of peanut butter 
would be increased from column 50 to 55, ratings on flour, 
edible, would be increased from column 40 to 55, and ratings 
on beverage preparations would be increased from column 52 
to 55. The present truckload class rates applicable on many 
commodities moving 40 miles in the Chicago suburban area 
would under the proposal be held as a minimum charge for all 
shipments in the area, he explained. He said the proposed in- 
creases would place the rates on a level with rates applicable 
on intrastate shipments in the area. He said the truckers he 
represented had need of the increased revenues because of in- 
creases in operating costs. He said the present rates had been 
built up to an erroneous theory, taken from rail and truck line- 
haul practice, that rates should vary according to the distance 
a shipment traveled. In suburban operations, said he, it cost 
the short-line motor carrier as much to transport a shipment 
five miles as to transport it 40 miles. 

Mr. Girard said he would later introduce testimony by 
cost accountants in an attempt to show that the trucking com- 
panies he represented had great need of increased revenues. 
It was expected that the hearing would last till the end of the 
week, with several shippers scheduled to testify in opposition 
to increases in the exceptions ratings. The O. P. A.’s position, 
it was learned, was, in part, that the motor carriers in the area 
had recently obtained a 4 per cent general rate increase cover- 
ing their increased operating costs, and that therefore they 
were not entitled to additional increases. 


Specialized Carrier Questions 


The right of oil field haulers to serve all phases of the oil 
industry, and vacation of “technical informal interpretations” 
of the Commission’s Bureau of Motor Carriers eliminating 
pipe line stringing from the authority of such carriers, were 
discussed in briefs filed in three motor carrier application pro- 
ceedings by the applicants. Rail protestants in the same pro- 
ceedings stressed the need for a more definite commodity 
description, and for clarification of the term “specialized equip- 
ment” in connection with authority to transport commodities 
which, because of size or weight, required ‘specialized equip- 
ment. The briefs were filed in MC 30188, Sub. 10, Parkhill 
Truck Co., Extension; MC 53869, Sub. 14, Jefferies Truck. Line, 
Extension; and MC 37922, Miller Truck Line, Extension. 

Briefs filed for the applicants contained substantially iden- 
tical arguments as to the effect of the Commission’s informal 
rulings on carriers and the public. The record was replete 
with evidence that the applicants and other oil field haulers 
had served “all phases of the oil industry for many years, 
prior and subsequent to the enactment of the Motor Carrier 
Act, 1935,” said the applicants. They added that if the techni- 
cal informal interpretations were not withdrawn, oil field 
transportation service would be curtailed to the extent that 
such carriers, including the applicants, could not continue their 
operations without a tremendous loss of revenue, unless rates 
were increased to the extent that the traffic could not move 
economically. 

“Oil field hauling and pipe line stringin 


are one and in- 
separable,” they said. 


“Some carriers specialize, more or less, 
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in a particular phase of transportation of the oil industry. 
These same carriers supplement their business, such as pipe 
line stringing, with general oil field hauling. Prior to the 
enactment of the Motor Carrier Act, 1935, carriers such as 
applicant were called oil field haulers whether they confined 
their operations strictly to moving oil field commodities to 
and from an oil field or not. These same carriers, including 
applicant, also strung pipe, transported mining machinery, 
road building machinery, general contractors’ machinery, ma- 
terials and supplies, industrial machinery and equipment, and 
such other large, heavy or bulky objects requiring the use of 
special equipment to load, unload and transport over the high- 
ways. Until recently all such carriers, as well as shippers, 
assumed they could lawfully continue the operations they had 
always performed. The use to which a commodity was put was 
never questioned, until informal rulings were circulated by 
the Commission’s representative.” A somewhat different state- 
ment, but much to the same effect, was made in the brief in 
MC 37922, Sub. 1. 

The rail carriers, joined by four motor carriers in the 
brief filed in MC 37922, Sub. 1, said that Congress had made 
it the mandatory duty of the Commission to make findings as 
to the adequacy of existing common carrier facilities, whether 
the proposed operation would impair the services and facilities 
of existing common carriers, and whether public convenience 
and necessity required the operation. 

“Any certificate issued by the Commission wherein the 
Commission does not exercise its judgment in this respect and 
wherein the Commission grants the certificate in such terms 
as to permit the applicant to be the judge of what of its serv- 
ices the public needs and requires amounts to a delegation of 
the power conferred on the Commission by Congress,” said the 
protestants. 

The rail carriers argued that the applicants had temporary 
authority and should not be granted permanent authority. 
They said that, while the Commission had defined public con- 
venience and necessity in normal times, neither the Commission 
nor the courts had defined those terms as applied to present 
emergency conditions. The applicants, on the other hand, said 
that a grant of temporary authority would not solve the prob- 
lems of such carriers. 

In MC 30188, Sub. 10, applicant asked authority to trans- 
port oil field, pipe line, pump station, contractors, gasoline plant 
and refinery machinery, materials, equipment and supplies; 
heavy machinery and articles requiring the use of special 
equipment, in interstate or foreign commerce between points 
in Arkansas, Colorado, Idaho, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Mississippi, Missouri, Montana, Nebraska, 
New Mexico, North Dakota, Oklahoma, South Dakota, Ten- 
nessee, Texas, and Wyoming; and that the Commission author- 
ize it, under present permanent authority, to transport “any 
and all oil field commodities, regardless of the use to which 
they are put, between all points and places now authorized 
to be served in interstate and foreign commerce.” 


In MC 53869, Sub. 14, the applicant asked authority to 
transport heavy machinery, machinery parts, commodities be- 
cause of unusual size or weight requiring specialized equipment, 
between points and places in Arkansas, Illinois, Indiana, Iowa, 
Kansas, Missouri, New Mexico, Oklahoma, and Texas, and the 
right to transport any and all oil field commodities, regardless 
of the use to which they are put, between those points. 


In MC 30188, Sub. 10, and MC 53869, Sub. 14, the rail 
protestants said that, if the commodities described were re- 
lated to the rail classification it would be found that virtually 
hundreds, if not thousands, of items were included, adding 
that “the terms would become so indefinite as to have no mean- 
ing, but applicant would select and choose which of the classes 
of commodities would be transported. Furthermore, we submit 
that the term ‘special motor vehicle equipment’ has been so 
described as to make that term uncertain.” 


In MC 37922, Sub. 1, the applicant asked authority to 
transport heavy machinery and parts thereof, tanks and tank 
steel, reinforcing steel, structural steel, contractors’ equipment 
and supplies and related commodities requiring the use of 
specialized equipment, between points in Wyoming, Colorado, 
Oklahoma, Kansas, Texas, and Louisiana, and that the Com- 
mission authorize the applicant, under his present permanent 
authority, to transport any and all oil field commodities, re- 


oc hg of the use to which they were put, between those 
points. 


“Many efforts were made in the hearing to ascertain the 
plan of the operation and the exact scope and extent of the 
proposal not only as to territory, but as to commodities,” said 
the protestants. “It was difficult to get any statement from 
the applicant or his counsel except to the effect that it is a 
proposal to haul commodities that may be remotely related to 


mr of the special services which applicant proposes to 
Tenge. cr 
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Both the rail and truck protestants asked the Commission 
to find that public convenience and necessity did not-and would 
not require any operation as described between points served 
by railroads or regular route common carrier truck lines 
where either provided pick-up and delivery service on such 
commodities; that the evidence showed that practically all 
the oversized commodities and heavy machinery was required 
for the war effort and that normal requirements could not 
now be determined, nor how important the traffic would be 
to existing carriers when conditions again became normal; 
that applicant had failed to submit a plan binding it to render 
specified service to the public and had reserved the right to 
determine when, where, for whom and under what circum- 
stances it would render service, and would so determine if the 
Commission granted the authority; and that, under the guise 
of proposing a highly specialized service, applicant proposed 
to become a general carrier of several classes of commodities 
between all points in six states. 

The rail protestants requested that the Commission find 
that, for the transportation of commodities of unusual size and 
weight over great distances, the rail service had inherent ad- 
vantages over the truck service, and was adequate; and that 
the commodities more than 8 feet wide and more than 30 feet 
long, and single units of equipment or machinery weighing in 
excess of 50,000 pounds should not be transported by truck 
over distances to exceed 300 miles, because the convenience 
to one shipper of having such a shipment moved without 
transfer from one vehicle to another was outweighed by the 
inconvenience caused the public in its ordinary use of the 
highways. 

The protestants asked that the application be denied, or, 
if any authority was granted, that the Commission restrict the 
scope to the findings requested. 

The rail protestants said that, while separate hearings 
were had at about the same time, each of the cases presented 
similar issues and that it was thought that they could be dis- 
posed of in a single report and that the briefs filed by each of 
the parties of record might be considered in each of the cases. 

In February the Commission, following conferences be- 
tween representatives of oil field haulers and members of the 
Commission’s Bureau of Motor Carriers, began issuing com- 
pliance orders enlarging the authority granted in original cer- 
tificates, but restricted the additional operations so as not to 
include authority to engage in pipe stringing operations other 
than pipe used in the oil field (see Traffic World, Feb. 26, 
p. 423). 





Petroleum Products Rates 


The record did not show the effects of orders of the Petro- 
leum Administrator for War, the Office of Defense Transporta- 
tion, or of the Office of Price Administration, and the current 
situation as to the production, transportation and distribution 
of petroleum products under those orders, said the rail de- 
fendants in a petition for postponement of the effective date 
of the Commission’s order, for further hearing, reconsideration 
and/or dismissal of the complaint without prejudice, in No. 
28760, Midland Cooperative Wholesale vs. Abilene & Southern 
Railway Co., et al., and the embraced cases, as follows: 


No. 28760, Sub. 1, Illinois Petroleum Marketers Association vs. Abi- 
lene & Southern Railway Co. et al.; No. 28760, Sub. 2, Iowa Independent 
Oil Jobbers Association vs. Same; No. 28760, Sub. 3, Wisconsin Petro- 
leum Association vs. Same; No. 28760, Sub. 4, Iowa Farm Service Co. 
et al. vs. Same; No. 28760, Sub. 5, Missouri Independent Oil Jobbers 
Association vs. Same; No. 28760, No. 28782, Petroleum Shippers Associa- 
tion vs. Same; No. 28793, Indiana State Chamber of Commerce vs. 
Algers, Winslow & Western Railway Co. et al.; No. 28801, Standard 
Oil Co. (Indiana) vs. Abilene & Southern Railway Co. et al.; and No. 
28817, Yale Oil Corporation of South Dakota et al. vs. Chicago & 
Northwestern Railway Co. et al. e 


In those proceedings, the Commission, division 2, found 
that rates on low grade petroleum products, tank car loads, 
from Midcontinent Territory to Western Trunk Line Territory 
and Illinois were unreasonable and prescribed maximum rea- 
sonable basis; that rates on crude petroleum products and low 
grade petroleum products, tank car loads, from Midcontinent 
Territory to points in Indiana were unduly prejudicial and that 
points in Illinois were unduly preferred, and required removal 
of preference and prejudice; that rates on low grade petroleum 
products, carloads, from named Indiana, Illinois, Missouri, 
Wisconsin, Minnesota, South Dakota and Iowa points to West- 
ern Trunk Line Territory, Illinois, and Indiana, and from points 
in Montana, Wyoming, North Dakota, South Dakota, Minne- 
sota, Iowa and Nebraska were not unreasonable or unduly 
prejudicial, and dismissed complaints as to these; and that rates 
on asphalt, carloads, from Arkansas, Louisiana and Texas 
points, by way of Memphis, Tenn., and Cincinnati, O., to Day- 
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ton, O., were not shown to have been or to be unreasonable, 


= dismissed the complaint (see Traffic World, March 18, p. 


_ The carriers said the rates prescribed were based on a 
misapprehension of the record and would result in unreason- 
able and otherwise unlawful rates; that the rates prescribed 
resulted in discrimination and violated the fourth section of the 
interstate commerce act; and that the reduction in the car- 
riers’ revenues under the rates prescribed would be staggering. 


“Defendants are certain that the Commission will realize 
that the record on which this decision rests does not and could 
not reflect the changes in the economic condition surrounding 
the production, transportation or distribution of petroleum 
products,” said the carriers. “Without such information the 
Commission is not warranted in requiring a reduction to be 
made, effective July 31, 1944, in the midst of an economic up- 
heaval created by war conditions, the duration of which is, of 
course, unknown. It will not do for the Commission to say that 
the record was made during normal times and that the rates 
would be effective in normal times. We are not confronted 
with normal times, at present, and the Commission is without 
warrant in requiring these defendants to establish rates on 
petroleum or any other commodity based on a record which 
does not reflect the factual situation, or approximately so, at 
the time the rates are to become effective.” 


_ The petition was not an ordinary one directing the Com- 
mission’s attention to matters claimed to be overlooked or mis- 
takenly conceived, said the carriers, but was in the nature of a 
supplemental bill. The situation involved was extraordinary, 
they said, in that there had been a definite and marked change 
in the economic level, not the usual fluctuating conditions that 
would exist in normal times. 


PETROLEUM TRANSPORTATION 

Ralph K. Davies, deputy administrator of the Petroleum 
Administration for War, testifying before the petroleum sub- 
committee of the House interstate and foreign commerce com- 
mittee, said that 1,700,000 barrels of petroleum and its prod- 
ucts now flowed daily to the eastern seaboard through pipe- 
line, tank cars, barge, and lake tanker, as against 1,369,000 
barrels a year ago. 

He said that “all told the total mileage of new pipeline 
construction, reversals, and conversions completed up to April 
1 this year is 11,388 miles,” and that project remaining to be 
oo “in the next few months” would add another 600 
miles. 

The P. A. W. reported that in the week ended May 13, the 
“Big Inch” (24-inch) pipeline from the southwest to the east 
coast delivered an average of 277,776 barrels of crude oil 
daily into the New York-Philadelphia area, as compared with 
276,361 barrels daily in the preceding week, and that the 
“Little Big Inch” (20-inch) pipeline delivered an average of 
178,306 barrels a day to the Atlantic seaboard in the same 
— as compared with 153,723 barrels daily in the preceding 
week. 

The Petroleum Administration for War reported that the 
volume of petroleum and its products’transported by rail tank 
cars into the east coast area designated as district No. 1 aver- 
aged 731,899 barrels a day in the week ended May 20, as 
against 781,226 barrels a day in the preceding week. 


Rocky Mountain Pipe Line 


New and additional evidence not of record in the proceed- 
ing, considered with evidence of record, was advanced by the 
complainants in No. 28789, Minnelusa Oil Corporation et al. vs. 
Continental Pipe Ling Co. et al., in justification of a petition 
for reopening, reconsideration and rehearing. They made seven 
allegations of error in the Commission’s findings that a return 
of 8 per cent was fair for the purpose of testing the reasonable- 
ness of assailed pipe line rates, and that taxes other than excess 
profits taxes might be considered in arriving at reasonable 
rates, and in prescribing rates and reparation (see Traffic 
World, Feb. 26, p. 513). Commissioner Lee concurred, and 
Commissioner Alldredge dissented in part. 

The seven allegations of error were advanced in justifica- 
tion for reconsideration, complainants advancing a like number 
of points in justification for further hearing. They offered to 
introduce certain tariffs, not of record in the instant proceed- 
ing, to show the excessiveness of some of the rates prescribed 
by the Commission, and certain other evidence bearing on the 
operations of the defendants. 

In support of their argument that the rates prescriebd 
were unreasonably high, the complainants said that the Com- 
mission had erred in inflating its prescribed rates so as to in- 
clude federal income taxes (excluding excess profits taxes) 
that were based on net income derived from the assailed rates, 


TRAFFIC WORLD 


rather than that reflecting a return of 8 per cent on the de- 
fendants’ property value, which return, they said, the Commis- 
sion had found to be reasonable and just. 

If the Commission should conclude not to reopen the pro- 
ceeding for further hearing, and that it should be disposed of 
on the present record, complainants said that “the Commission 
erred in its findings . . . and that in lieu of rates of 37 cents, 
55 cents and 68 cents, per barrel, that it found to be of maxima 
reasonableness for past and future application to Woods Cross 
from Rock River, Lance Creek and Salt Creek Stations, re- 
spectively, it should prescribe rates, based on the present rec- 
ord, not exceeding 34 cents, 47 cents and 52 cents, per barrel, 
respectively.” 

The Commission had also erred, they said, in restricting 
the period on and after February 17, 1942, as the period for 
which Wasatch Oil Refining Co. had been damaged and was 
entitled to reparation. In lieu thereof, they said, the Commis- 
sion should find that Wasatch was entitled to reparation to the 
basis of the rates the Commission had found or might find just 
and reasonable for the entire statutory period of the complaint. 

Also, said the complainants, the Commission should have 
found that the gathering charge of 7% cents a barrel from the 
Salt Creek field to Salt Creek station, in effect prior to Sep- 
tember 24, 1942, unreasonable to the extent that it exceeded 
5 cents a barrel, and that Wasatch was entitled to a reparation 
on that basis on all shipments of crude oil consigned to and 
received by it, “during that period of the complaint herein.” 


GASOLINE RATIONING 


Acting Petroleum Administrator Davies announced, May 22, 
that the Petroleum Administration for War was revoking on 
that day a directive limiting the volatility of civilian gasoline 
that had been in effect since November 8, 1943. He said that 
this action would enable refiners to make a slight improvement 
in the quality of civilian motor fuels “without endangering the 
manufacture of critical war products.” He added that “re- 
voking of the limitation on the use of volatile gasoline fractions 
at this time is made possible with the advent of warmer 
weather and the easing of the natural gasoline situation to a 
point where the restrictions are no longer necessary.” 


Cc. N. S. & M. REORGANIZATION 


An important step was taken in the Chicago, North Shore 
and Milwaukee Railroad reorganization case, May 23, when 
attorneys for the debtor, appearing before Judge M. L. Igoe 
in the federal district court at Chicago, turned over three 
checks, aggregating $1,329,000, to officers of the American Na- 
tional Bank and Trust Company of Chicago, in payment for 88 
pieces of rolling stock the railroad has been operating under 
three equipment trust indentures dated January, 1926; Decem- 
ber, 1927, and December, 1929 (see Traffic World, March 18, 

. 719). 

American National was trustee under the indentures. The 
Reconstruction Finance Corporation earlier opposed the railroad 
trustees’ plan to obtain title to the equipment by retiring the 
trust certificates, but Judge Igoe authorized the purchase. It was 
generally agreed among the parties that settlement of the mat- 
ter of ownership of the equipment, which represents, approxi- 
mately half of the railroad’s rolling stock was necessary before 
further steps could be taken toward the reorganization. 

Following a determination by the courts several years ago 
that the company was an interurban electric railroad primarily 
engaged in passenger operations, the company proceeded in re- 
organization under chapter 10 of the federal bankruptcy act. 
Under that section, the Commission’s approval of a plan of re- 
organization is not involved. The Commission, the Illinois com- 
mission, and the Wisconsin commission have the status of inter- 
ested parties who may or may not offer objections to any plan 
or plans of reorganization. Company officials have begun prep- 
aration of areport on the railroad’s financial history for the past 
few years, and, under chapter 10, the report must be submitted 
for approval to the Securities and Exchange Commission. It will 
also be submitted to stockholders and creditors, who may offer 
suggestions to the trustees in the matter of preparation of a 
plan. 





NAILED WOODEN BOX SUPPLY 


The wooden box demand for this year’s perishable food 
crop is expected to be ten per cent higher than that of last year, 
committee members were told at a recent meeting of the nailed 
wooden box industry advisory committee of the W. P. B. where 
general wartime problems of the nailed wooden box industry 
were discussed, according to a War Production Board report. 
To help relieve the wooden box demand, government repre- 
sentatives at the meeting said, some changes encouraging the 
increased use of secondhand material may be incorporated in 
—. shipping container order L-232 and the quota order, 
L-232-a. 
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Institute of Transportation, 1944 


Subsidies, Regulation, Competition, Integration and Coordination in Field of Transportation 
Pointedly Discussed at Institute Sessions—Need for Changes Indicated to Meet 
Nation’s Requirements—Large Attendance at Meetings 


* Addresses and discussion at the Institute of Transportation 
1944, held May 23 and 24 at the Waldorf-Astoria Hotel in 
New York City under the auspices of the New York University 
School of Law and School of Commerce, Accounts and Finance, 
in cooperation with the Transportation Association of America, 
indicated that in the postwar period the transportation problem 
will be a major subject for the nation’s consideration and action. 
Attendance at the sessions of the Institute was large. Approxi- 
mately 400 registered for the meetings. Attention paid by 
those present to the speakers and questions asked in the panel 
sessions indicated a serious interest in the issues raised by the 
discussion. 

Brief introductory remarks were made by Dean Arthur T. 
Vanderbilt of the School of Law and by Dean John T. Madden 
of the School of Commerce at the opening session May 23. In- 
cluding the dinner and banquet meetings, three sessions a day 


were held—a total of six. The Institute was dedicated to post- 
war transportation. 


Socialized Transport 


Herbert B, Dorau, professor of public utilities and trans- 
portation, New York University, speaking on “Socialized Trans- 
port and the Future of Enterprise,” at the morning session, 
May 23, told his audience that there were other ways than 
resort to government ownership to achieve the ends of sociali- 
zation and that often the business man lent his support to 
socialization proposals when they appeared advantageous to his 
particular business. 

Socialization, said he, was a means of obscuring the true 
costs of goods and services, a device for making it appear that 
goods and services cost less than they actually cost and again 
by discriminatory taxation made it appear that the cost of some 
things was greater than it actually was, and in general, a hocus 
pocus by which the people as a whole were misled into thinking 
that they were getting something for nothing. 

Socialized transport, said he, probably meant government 
ownership to most people and obviously government ownership 
was oné of the most common means of socialization, but the 
full implication and true nature of socialization as the favorite 
political slight-of-hand trick of our times could only be appre- 
ciated if it was understood that, (1) socialization might and did 
proceed without government ownership and operation and, (2) 
that_government ownership and operation did not of necessity 
mean socialization of the goods or services produced. Said he: 


Government ownership as such is no longer the sine qua non of 
socialism. In the step by step American trek toward communism the 
method is socialization under old forms and traditions. We have as 
yet but little government ownership in the transport industries in this 
country, but the socialization of all transport has gone a very long way 
already and may proceed much farther before it takes the form of 
government ownership on a large scale. It is not even a foregone con- 
clusion that extensive government ownership in form will be the 
eventual outcome of increased government interference in the economic 
life of the people. ... 
Socialization by Subsidies 


The essence of socialization is subsidy... The purpose of subsidy is 
to avoid the restraining discipline of cost on the character and amount 
of goods and services produced. . .. The greatest attraction in govern- 
ment ownership is its availability as a means of socializing goods and 
services by not recognizing their full cost of production, as a means 
of making goods and services appear to cost less than they actually 
cost. . . . You may recall the testimony of a director of a large fed- 
erally financed electric undertaking in answer to the question, do you 
include interest on the investment in calculating your cost, to the 
effect that interest was not included because interest was not paid— 
the United States Treasury paid the interest. .. 

An honest price system is an indispensable requisite to the success 
and continued operation of a system of free enterprise,. for the heart 
of a system of free enterprise is the freedom of choice among consumers 
as to how théir claims on the social income shall be met. 

Socialization of transport is a particularly significant aspect of the 
general trend away from a free economy in this country. . . . Now that 
Wwe have a firmly established monopoly of credit in the federal govern- 
ment, all that remains to perfect the means of general industrial regi- 
mentation, is a monopoly of transportation. Socialization in transport, 
or any of the major means of transport, leads readily to transportation 
monopoly. . . . No business can compete with governments of unlimited 
spendjng power and no business can long or effectively compete with 
other industries operating with benefit of socialized cost. The moral 
of the story of course is that those industries which, with the benefit 


(By Stanley H. Smith, Staff Correspondent at New York, N. Y.) 


of socialized cost, undermine the independence and integrity of com- 
petitors so that government ownership comes perforce of necessity, are 


arranging for their own early demise as private entities in an economic 
society of free enterprise. 


Transportation Policy 


In an address on “Appraisal of Congressional Transporta- 
tion Policy,” Kenneth F. Burgess, member of the law firm of 
Sidley, McPherson, Austin & Burgess, Chicago, and for many 
years a practitioner before the Commission, briefly reviewed 
developments in the field of transportation regulation and in- 
vestigation in leading up to the declaration that domestic trans- 
portation in the postwar period would present for early deter- 
mination three important issues of fundamental public policy: 


(1) Shall regulation of all forms of transportation be entrusted to 
a single agency, or, if not, what means of integration, if any, shall be 
provided? (2) Shall subsidies be extended to any of the several forms 
of transportation, and, if so, under what conditions and limitations? 
(3) Shall competition between transportation agencies be required by 


- law, and the regulating process in respect to the prescription of mini- 


mum rates be restricted? 


Mr. Burgess submitted that regulation of transportation 
should be by a single federal body. On logic, said he, it was 
difficult to make out a case for a regulating authority for 
domestic air. transportation separate from the other forms now 
subject to regulation by the Commission. He pointed to the 
power of the Office of Defense Transportation over all forms 
of transportation, interstate and intrastate, and said it was 
significant that the present war-time control recognized no 
difference beween the several forms of transportation. The 
objection sometimes made that the Commission was railroad- 
minded and therefore should not have power over a newly de- 
veloping form of transportation, had been disproved by events, 
said he, pointing to the fact that motor and water carriers had 
been made subject to the jurisdiction of the Commission. No 
serious complaint might be recorded of the manner in which 
that body was carrying out the mandate of Congress to provide 
fair and impartial regulation of the several modes of transpor- 
tation so as to recognize and preserve the inherent advantages 
of each, said he. 

In alluding approvingly to the recommendations of Joseph 
B. Eastman as Federal Coordinator of Transportation for re- 
organization of the Commission, Mr. Burgess paid tribute to the 
late O. D. T. director and commissioner, saying that “the series 
of reports, decisions and public addresses which Mr. Eastman 
made during the last ten years of his life reflect the considered 
judgment of a profound mind.” 

Reorganize I. 


Cc. C. 


Reviewing the Eastman reorganization proposal, centering 
around a control board of five members within a commission of 
fifteen members, Mr. Burgess spoke of the need for eliminating 
“intolerable” delays in Commission cases, and said that such 
a reorganization as proposed: by Mr. Eastman was more desir- 
able than proposals for creating another transportation author- 
ity within a Cabinet department. 

In reorganizing the Commission and enlarging its powers 
so as to make it “the transportation commission,” every effort, 
said he, should be made to keep politics from influencing its 
decisions and to attract to membership men of outstanding com- 
petence, independence and intelligence. He suggested 12-year 
terms with salaries of from $15,000 to $20,000 a year for the 
members of the reorganized commission. 

Declaring that subsidies should be restricted and common 
carriers permitted to provide all forms of transportation, Mr. 
Burgess said that while it might be a vain hope on the part. of 
those carriers that were meeting their full costs that the public 
would cease to subsidize new forms of transportation in their 

develo ment periods, or to preserve them from destruction, it 
was Ly least essential that such aid should be confined within 
narrow limits. Also, if the public interest was deemed to 
réquiré Slibsidies to develop or preserve particular forms of 
transportation, the full-cost carriers should be permitted to 
participate in such development or preservation through co- 
ordination and integration, said he. In_ other words, he con- 


tinued, if motor transportation or coastwise navigation or air 
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transport was $0 vitally necessary to the nation, then the rail- 
road companies should not be prevented from assisting in. the 
process of promotion by utilizing these new forms as part of 
the total service that they offered to the public. The railroads, 
said he, should be permitted to participate in changing styles 
and methods of transportation—in a word, to become transport 
companies rather than merely carriers by railroad, highway, 
pipeline or airway. Not only was this desirable as a matter of 
justice to the existing agencies themselves, but even more im- 
portant was the fact that by utilizing the newer modes and 
methods, the older carriers (which could not be dispensed with) 
were strengthened and preserved for the public service, said he. 

Mr. Burgess said the whole matter of subsidies for develop- 
ment and preservation of transport facilities was closely tied 
into the matter of integration and unified operation of all forms 
of transportation. What the public really wanted, said he, was 
a maximum development of all kinds of transportation, to the 
extent economically sound. It wanted efficiency, certainty and 
expedition, and it wanted to avoid exploitation. That in the 
end, said Mr. Burgess, meant highly integrated and coordinated 
transportation on a national basis. Only through a true amal- 
gamation of all the forms of transportation could the common 
carrier have available and utilize that form which was most 
appropriate from the standpoint of cost of service to the par- 
ticular carriage at hand, said he. Continuing, he said: 

Unless the older forms of transportation are permitted to partici- 
pate in the development or preservation of the newer forms through 
such coordination and integration, they are in for a battle royal, and 
one of their first lines of defensive attack must be to oppose with all 
the resources at their command the granting of any further subsidies 
or public aid to their competitors. If it is not a soundly coordinated 
scheme of integrated transportation which the public ultimately wants, 
but simply the survival of the fittest, then the same rules and regula- 
tions should be applied to all competitors. Each should be required to 
cover its full costs on a user basis by the revenue which it received 
from its ratepayers. 

This discussion brings us to the third problem of post-war signifi- 
cance which was stated earlier in this paper: ‘‘Shall competition be- 
tween transportation agencies be required by law, and the prescription 
of minimum _rates be restricted or abolished?’’ The question relates 
directly to the recent activities of the Department of Justice in attack- 
ing the rate bureaus of the rail and motor carriers as violative of the 
anti-trust statutes. Regulated monopoly as opposed to enforced compe- 
tition is among the topics listed on the program of this meeting to be 
discussed by other speakers. It is probably the most vital of all sub- 
jects relating to the future of transportation. On its solution will 
probably depend not merely whether there are to be coordination and 
integration of transportation services and facilities, but whether in the 
end adequate transportation, at reasonable and non-discriminatory rates, 
can continue to be provided by private corporations privately operated 
under public regulation. 


Interest of Shipper 


Charles W. Braden, general traffic manager, National Dis- 
tillers Products Corporation, and chairman of the postwar 
policy committee of the National Industrial Traffic League, 
speaking on “The Fundamental Interest of the Shipper,” said 
his remarks were his own as a “student of transportation,” and 
as one who had a background of lifetime experience in the field 
of transportation. 

“The basic economic interest of the shipper and consumer 

.is assurance of a continuity of safe, dependable, convenient 
and expeditious transportation service at lowest possible cost,” 
said he. “The shipper with broad vision, considers that the in- 
terest of the country can be best served by a postwar trans- 
portation policy designed to preserve the common carrier in- 
dustry as a whole in private ownership.” 

Mr. Braden_said_ a national transportation policy should 
make it permissive for a railroad to perform a complete tran- 
portation service by rail, with such accessorial services as were 
necessary to give complete, efficient low cost transportation, 
to the best interests of the public. It should be permissible, 
said he, for a railroad to make usé of other facilities of trans- 


portation either by ownership or contractual arrangement in-| 


cluding bus, motor truck, vessel or barge and airplane “as it 
deems desirable for it to render a complete transportation 
service to the public and such accessorial service as will enable 
it to attract business to its rail lines and within reasonable 
territorial limits.” 

As to consolidation of railroads, Mr. Braden said the econ- 
omies to be derived from “wholesale” consolidating of railroads 
in the United States had been overstated by its proponents. 

“Voluntary consolidation of railroads into systems privately 
owned and operated should be the goal to be sought, and under 
approval and authorization of the Interstate Commerce Com- 
mission,” said he. “The railroads should do what they can to 
substitute coordination, especially means of service coordina- 
tion, while the evolutionary process of railway consolidation is 
being worked out.” 

Whether the trucks and busses were paying taxes com- 
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mensurate with the benefits they received from the use of the 
public highways was a question the discussion of which usually 
generated more heat than light, said he. He said if the goal 
of national transportation policy was to be attained the question 
of equalization of competitive opportunity between highway and 
railroad transportation should be settled. 

In arriving at a national transportation policy, said he, 
the users of publicly improved inland waterways, improved 
for navigation as compared to natural navigable waterways, 
should pay a fair share of all costs of amortization, interest, 
maintenance and operations of the facilities for navigation, in 
the form of toll charge or tonnage charge, as the direct ben- 
eficiaries. Said he: 


The problem of formulating a national transportation program is 
one that is broader than the mere regulation of rates and charges,”’ 
said Mr. Braden. ‘It must recognize the importance of the private 
carrier and the importance of transportation provided by public funds. 
The economic regulation of for-hire carriers is of decidedly secondary 
importance compared with these primary factors, but in the public 
mind and in the minds of many who know better it has been given first 
place. . . . It would seem that the objective should be a transport 
system of private ownership, so coordinated and run that it would meet 
the needs of each industry or activity and provide the best possible 
service for the least cost to the community, all paid for through rates 
and fares rather than through taxes for any part thereof. 


Subsidy Questions 


At the afternoon session, May 23, William J. Cunningham, 
professor of transportation, Harvard University, spoke on 
“Equalization in Government Subsidy to Transportation 
Agencies.” 

Among the five forms of transportation—railroads, high- 
ways, waterways, airways and pipelines—the pipeline was the 
only one that had not received subsidy from state or federal 
govvernment, said he. He referred to the land grants to the 
railroads in the early days. He said the subsidy to water and 
air carriers “is certain and substantial.” The degree of subsidy 
to commercial carriers by highway, he said, “is uncertain and 
is yet to be convincingly established.” 

“It appears, therefore,” he continued, “that the subsidy to 
the several modes of transportation is unequal in degree. No 
one can fairly find fault with the principle that if government 
largesse is to be bestowed on commercial transportation no 
one form should be favored in greater degree than others. 
An exception to this principle may be justified during the early 
years as an aid to development of a new form. Commercial 
carriers by water and highway, however, are not “infant in- 
dustries’ and air transportation is now emerging from child- 
hood to adolescence. Each form should now be placed on its 
own feet, to rise or fall according to its own economy and fit- 
ness, its inherent advantages protected from uneconomic and 
destructive competition by fair and impartial regulation.” 

Professor Cunningham said. while the attainment of pre- 
cise equality between modes of transportation in the degree 
of subsidy was not practicable, an approximation of equality 
might be achieved in three ways. One was saaenated, said 
he, in the report issued by the extinct National Resources 
Planning Board. That was, he continued, that the government 
meet the subsidy problem by acquiring the fixed plant of the 
railroads and permit the railroads under user charges to 
operate their trains over the government-owned right of way. 
In an analysis of this suggestion, dubbed the Watkins’ plan be- 
cause Dr. Watkins of the planning board staff made it, Pro- 
fessor Cunningham came to the conclusion that it would lead 
inevitably to “the calamity of government ownership” and that 
the Watkins’ plan ‘‘may be disposed of by the statement that 
it is a wolf in sheep’s clothing.” 


Objections to T. A. A. Plan 


A second method of meeting the subsidy problem, he said, 
was found as an element in the plan of the Transportation 
Association of America. Under it, said he, the many individual 
carriers by all forms of transportation would be put together 
in a limited number of transportation systems. Each of the | 
approximately 24 systems, said he, would be built around a,} 

oup of railroads as now organized and would embrace also, 
carriers by highway, water, and air. Each system would, there-, 
fore, said he, share in the subsidy to the subsidized forms and, 
would maintain its own railroad rights of way and structures, 
without subsidy. Discussing the T. A. A. plan, he said, in part: 


The principal objective of the plan is to assure a continuation of 
private ownership and management of transportation agencies and to 
avert the dangerous alternative of government ownership. The creation | 
of integrated transportation companies would eliminate in greater part 
the wastes in destructive and uneconomic competition, would reduce 
the over-all cost of transportation to the public, and by the improve- 
ment in net income would avert the threatened bankruptcy of all trans- 
portation agencies in the postwar period if with it came a slump in 













May 


busi 
ful c 


woul 
prem 
whic 
dizec 
enjo: 
woul 
great 
net ¢ 
come 
the | 
grate 
vidus 


equa 
distr 
and 1 
subsi 
the r 
prefe 
syste 
carri 
ward 
and 
erstv 
index 
num! 
amon 
the ° 
be al 
be b 
woul 
What 
migh 


plan” 
offers 
govel 


Resc 
inad 
Prof 
favo 
port: 
ay 
for € 
In t 
thoss 


he s 
grati 


ciple 
ence 
or tc 
paid 
point 
airw 
muni 
were 
thou; 
been 
tinui 


lies T; 
maint 
public 
difficr 
call f 
cultie 
qualif 
a for 
charg 





he 
lly 
yal 
on 
nd 


he, 
Tred 
ys, 
st, 

in 
en- 


1 is 
2S, ” 
vate 
nds. 
lary 
blic 
first 
port 
neet 
sible 
ates 


iam, 
on 
tion 


igh- 
the 
leral 
- the 

and 
ysidy 

and 


ly to 
. No 
ment 
n no 
‘hers. 
early 
2rcial 
it in- 
child- 
yn its 
d fit- 
> and 


' pre- 
legree 
uality 
, said 
yurces 
nment 
of the 
es to 
* way. 
an be- 
,’ ETO- 
d lead 
d that 
it that 


e said, 
rtation 
ividual 
gether 
of the | 
ound a, 
ce also, 
_ there-; 
ms and, 
uctures, 
n part: 


ation of 
‘ and to 
creation | 
iter part 
i reduce 
improve- 
ill trans- 
slump in 

















May 27, 1944 


business activity and an accentuation of the present degree of waste- 
ful competition. 

The theory under which the association asserts that integration 
would bring about an equalization of government subsidy rests on the 
premise that each of the integrated companies would embrace railroads, 
which are not now subsidized; highway carriers, which may be_subsi- 
dized but probably in small degréeé;“and water and air carriers, which 
enjoy substantial subsidy. The railroad department of each system 
would constitute the greater part of the total investment, produce the 
greater part of the transportation units, and earn the greater part of 
net operating income. The remainder of the system net income would 
come from the operation of its subsidized agencies of transportation and 
the benefits of the subsidy to those agencies would flow to the inte- 
grated companies rather than to the separate and independent indi- 
vidual agencies. 

The soundness of the theory that integration would bring about 
equalization of subsidy depends in large part on the equality in the 
distribution of the subsidized agencies among the integrated companies, 
and the relation between the number and transportation product of the 
subsidized agencies which become parts of the integrated systems and 
the number and transportation product of the subsidized carriers which 
prefer to operate independently in competition with the integrated 
systems. It is not unlikely that the present unfriendly attitude of those 
carriers toward railroads would continue and would breed distrust _to- 
ward any plan which would require them to surrender their freedom 
and virtually put the future of their enterprise in the hands of their 
erstwhile enemy. And even if they were induced to surrender their 
independence, the water carriers and air carriers are not sufficient in 
number to permit an equal distribution by number and importance 
among the integrated companies. How would the American, the United, 
the T. W. A, and the Eastern—the ‘‘Big Four’’ among the air lines— 
be allotted to the larger number of integrated systems? Would they 
be broken into parts to fit the needs of the integrated systems, or 
would integration be effected by a distribution of stock ownership? 
What water lines could be allotted to an integrated system such as 
might be built around the Union Pacific Railroad? 

These and other questions raise serious doubts as to whether the 
plan “Of the association, meritorious though it is in other respects, 
offérs an adequate solution of the problem of unequal distribution of 
government subsidy among transportation agencies. 


Withdrawal of Subsidies Favored 


Having rejected the suggestion in the report of the National 
Resources Planning Board, and having found the T. A. A. plan 
inadequate in so far as it related to equalization of subsidy, 
Professor Cunningham came to the third method—which he 
favored—and which hé said would in effect withdraw all trans- 
portation subsidies by requiring the carriers now subsidized to 

ay user charges that would fuliy reimburse the government 
or carrying charges on and amortization of capital expenditures 
in transportation facilities, and for the cost of maintaining 
those facilities. °) 

Solution “of the subsidy problem by adequate user charges, 
he suggested, would strengthen rather than weaken the inte- 
gration plan of the T. A. A. 

Users charges, he continued, were already applied in prin- 
ciple to commercial and private carriers by highway, the refer- 
encé being to registration fees, gasoline taxes, and vehicle-mile 
or ton-mile taxes where applied. Carriers on inland waterways 
paid nothing for use of the waterways and navigation aids, he 
pointed out, and air carriers paid nothing for use of the federal 
airways and air navigation aids, and paid little for the use of 
municipal air fields. Besides, said he, most of the airlines 
were subsidized by payments for transportation of mail, even 
though the air mail payments to a few of the larger lines had 
been recently reduced by the Civil Aeronautics Board. Con- 
tinuing, he said, in part: 


The principal difficulty in the determination of fair user charges 
lies In the fact that the government expenditures were made and the 
maintenance expenses are being incurred for the benefit of the genral 
public as well as for the benefit of the commercial carriers. . . . No less 
difficult are the problems in the determination of cost. Many of them 
call for decisions in public policy. . . . Yet, notwithstanding the diffi- 
culties, formidable though they may be, it should be possible for 
qualified experts in government service, federal and state, to work out 
a formula that may be used to determine a reasonably fair scale of 
chargés for commeércial users of highways, waterways and airways. 


Monopoly or Competition? 


Sidney L. Miller, professor of transportation, State Uni- 
versity of Iowa, followed Professor Cunningham with an ad- 
dress on “Regulated Monopoly or Competition?” As a basis 
for his discussion and conclusions in favor of ‘close coordination 
of all types of transport, in contrast to a plan which would pit 
type against type,” Professor Miller emphasized that the basic 
function of our system of transprot was public service. 

j “For me the choice upon economic grounds between mo- 
\nopoly and competition in the field of transport falls, unhesi- 
tatingly, upon the Iatter,” said he, adding that, admitting that 
competition might result in demonstrable wastes, no convincing 
evidence had been adduced to show that, under competition, 
qthe wastés in thé fiéld of transport exceeded the gains. Further- 

ore, he continued, it was clear that many of the wastes, to 
vhich attention was drawn by those who challenged a competi- 
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tive policy, could be reduced sharply by changes in that policy 
falling far short of monopoly. Monopoly stood condemned by 
declared public policy, said he. 

~ “With the acceptance of competition as a controlling prin- 
ciple in the field of transport, a basic question arises: shall 
entire dependence be placed upon competition to safeguard all 
partics at_interest, or is regulation in some form essential?” 
he asked, and then reviewed the establishment and development 
of regulatory control in the field of transportation. 

; rofessor Miller declared it was only when public interest 
“is safeguarded by strong and comprehensive regulation that 
certain paths may be opened to agencies of transport under a 
competitive scheme.” 

Competition in transport, without regard to types or com- 
binations of types serving, would be the goal of the plan calling 
for close coordination of all types of transport, said he. 

“Fear of monopoly has been characteristic of our people 
from colonial days and ‘monopoly’ has always been a word to 
stir public wrath,” said he. “Yet, if a plan with competition as 
its corner stone were developed and a strong regulatory body 
enjoined to administer that plan, the fear of monopoly should 
no longer be justified—though the cry would undoubtedly be 


| raised from time to time not only by the demagogue but also 





by such as might disagree with regulatory judgment.” 

Admitting that there was fear that coordination on a broad 
scale might retard the progress of the newer forms of transport, 
Professor Miller said, however, that, accepting his premise that 
the purpose of transportation was public service, not the advan- 
tage of particular groups, “I see no possible basis for opposition 
to that coordination of types of transport essential to maximum 
service.” Such coordination might be obtained, he said, through 
voluntary cooperation or through common ownership, but. he 
had a definite preference for coordination by voluntary coopera- 
tion. ‘Though he preferred voluntary cooperation as an ap- 
proach, he continued, he had no doubt but that under certain 
circumstances resort must be had to the consolidation of various 
types of transport under common ownership, if public need was 
to be best served, There would be situations in which voluntary 
action and regulatory authority would fall short, he believed. 
He “said a properly coordinated system of transport would at 
times be of greater worth to society than a continuance of a 
multiplicity of independent transport undertakings. Continuing, 
he said: 

To healthy competition and effective coordination of the various 
types of transport, a single federal regulatory body is needed, with an 
adequate and trained staff. This body must, to meet its responsibility, 
be composed of men not only of unquestioned probity but of high 
capacity also. Present broad powers over all forms of domestic trans- 
port must be continued with certain extensions—particularly with re- 
spect to coordination. And, that there may be no uncertainty as to 
what is public policy, the Congress should by statute define with clarity 
the desired goals and indicate the paths to be followed by the admin- 
istrative authority in reaching them. This statement of policy should 
be formulated upon the basis of broad public interest alone; bias, group 
interest, political advantage, and other objectionable influences cannot 
safely be given weight. Then, under strong leadership, genuine prog- 


ress should be made toward a solution of problems of transport now 
pressing. 


Common Ownership Principle 


“We have units of a transportation system that are efficient 
in all types of transportation service, but in my opinion, we do 
not have an overall transportation service fully meeting the com- 
‘mercial requirements of our nation,” said Paul W. Brown, gen- 
eral traffic manager, Sears Roebuck and Co., in an address on 
“The Principles of Common Ownership (a) in Private Transpor- 
tation; (b) in Common-Carrier Transportation.” 

“I suggest we must find some method to provide this com- 
lete transportation service, engineered and designed to provide 
or efficient utilization of the particular facilities that will offer 

the best service at the lowest cost.” 

Mr. Brown said it was his opinion that a railroad should be | 
permitted to own and operate the truck facilities necessary to 
allow a complete transportation service; that a truck line should 

’ permitted to own an airline, or a railroad, or a boat line, 
“where the additional operations will permit a complete and 
more €conomical service to the public.” 

~~ "T believe that those who have invested their money in the 
transportation field are entitled to an opportunity for a fair 
return from a company offering a complete transportation serv- 
ice utilizing any or all types of vehicles necessary to satisfac- 
torily meet the requirements of our commerce,” said he. 

Not only did the nation lack a complete coordinated trans- 
portation system, he said, but “we need to improve the effi- 
ciency of the units now operating. Speed in distribution is a 
‘must’ in today’s commerce—yet rail freight service from New 
York requires ten days to the Pacific Coast—eight days from 
Chicago to the same destination. The best freight service from 
New York produces third morning delivery in Chicago. Could 
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it be that this service has been restricted to protect a large 
express volume moving at high rates? The railroads enjoy 
practically a monopoly on this long haul business. The public 
is forced to accept the service rendered and must pay the rate 
guarded by government regulation, even though a better service 
could be provided. Regulation of the type that permits or pro- 
tects carriers who refuse to offer the best service possible at 
the lowest rate does not promote efficiency in transportation.” 

“It is my understanding that railroads and truck lines have 
consistently refused to get together in making divisions on 
through rates and arranging ‘a complete service to the public,” 
said he. “It appears that unless some form of common owner- 
ship is encouraged, or some other device developed to bring 
these services together, the public will continue to suffer a real 
handicap in attempting to move goods by a complete through 
expedited service.” 


Mr. Brown expressed the opinion that a considerable por- \ 


tion of the large volume of tonnage now moving in private 
carriage would become available to a transportation agency 
that would offer comparable service for a charge close to the 
cost incurred by the private carrier in operating his own 
vehicles. 

The privileges of private carriage should not be restricted, 
as these operations tended to prevent monopoly and to en- 
courage efficient common carrier service, he said. 

Discussing the cost to the Shipper of transportation, Mr. 
Brown suggested that rates could be made lower if there were 
a properly functioning transportation system. Under present 
conditions, he said, with railroads competing with trucking 
companies for traffic regardless of what type of transportation 
could provide the most efficient service at the lowest cost, the 
nag aig of the shipping public “who underwrite the expense is 
ost.” 

“More and more frequently we are faced with the problem 
of determining what must be done to preserve our transporta- 
tion facilities,” said he. ‘The answer to date, in most instances, 
has been a simple one—higher rates.” 


_ Political Regulation—Public Interest 


At the discussion panel dinner held the evening of May 23, 
at which Dean John T. Madden presided, John B. Keeler, presi- 
dent, National Industrial Traffic League, and assistant general 
traffic manager, The Koppers Co., delivered an address on 
“Political Regulation of Transportation,” while Dr. G. Lloyd 
Wilson, professor of transportation of the University of Penn- 
sylvania, and of the Office of Defense Transportation, read the 
address of Henry A. Palmer, editor, The Traffic World, on ‘The 
Public Interest,” Mr. Palmer having been unable to attend the 
meeting on account of illness. 

Saying that he was expressing his personal views, Mr. 
Keeler defined political regulation, in a broad sense, as ‘‘the 
enactment, interpretation or application of regulatory laws dic- 
tated by considerations of political or social expedience rather 
than by accepted principles based on transportation standards 
and value of service.” In alluding to basic considerations with 
respect to federal regulation of interstate and foreign trans- 
portation, Mr. Keeler discussed earlier concepts of the com- 
merce clause and expressed disagreement with “the strained 
interpretations placed upon the commerce clause of the Consti- 
tution in late years to support federal incursions into fields not 
vested with the public interest inherent in transportation and 
not clothed with the extraordinary rights and privileges asso- 
ciated with such public interest. 


“From the standpoint of public transportation, the liber- 
ality with which the commerce clause of the Constitution is 
being used as a vehicle to support governmental interference 
with private business gives rise to the fear that, unless aroused 
and informed public opinion calls a halt, our railroads and other 
transportation agencies may, perhaps sooner than we realize, 
and with the sanction of the courts, be made the medium of 
experimentation in pseudo-social betterment programs, for pur- 
poses of forced relocation and diffusion of our industrial enter- 
prises or otherwise refashioning of our industrial and com- 
mercial life along idealistic, rather than realistic, lines.” 

Mr. Keeler said that aplication of princeples that had been 
established to protect our commerce and our transportation 
agencies and to encourage initiative and development, might 
be so disturbed by political pressure and interference as to 
destroy such agencies as private enterprises and force govern- 
mental ownership. He believed there was real danger of such 
a development, and asserted that if government ownership or 
operation came “political regulation will have played an im- 
portant role in its effectuation.” 

Delegation by Congress to the Commission of authority 
in the matter of fixation of the level of rates and the rela- 
tionship of rates, said he, had resulted to date in a minimum of 
political influence finding lodgment in our national rate struc- 
ture. The Commission itself, said he, had been particularly 
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free from political influence and had earned and long enjoyed 
the confidence of the public. Nothing would so quickly destroy 
that confidence, said he, than realization decisions were being 
shaped by pollitical pressure and influence. 

The so-called “uniform” rate bills pending in Congress were 
referred to by Mr. Keeler as threats to the traditional policy 
of leaving to the Commission the regulation of rates without 
direction as to ultimate level or relationship. These bills were 
“simon-pure illustrations of political rate-making or regulation,” 
said he. Another form of attempted political regulation was 
found in the so-called make-work bills—train-length limit, 
full-crew and six-hour-day bills—of railroad labor, said he. 
He also discussed the Hoch-Smith rate-making resolution of 
1925 as an attempt at political regulation. He included govern- 
mental operation or subsidization of agencies or avenues of 
transportation as forms of political regulation. 

“The proposed St. Lawrence waterway is a shining example 
of what I mean,” he continued. 


Criticizes Transport Board 


Mr. Keeler said another instance of attempted interfer- 
ence with orderly regulation of transportation was found in 
the reports of the Board of Investigation and Research relating 
to freight rates and expressed the opinion that if there had 
been any idea among shippers and carriers that the board was 
going into the subject of rates as it had, there would have been 
protests and a determined effort made to exclude that subject 
from investigation of the board. 

“I think the report of the board furnishes a good illustra- 
tion of what we would get under political regulation,” said he, 
pointing out that it had issued a report on interterritorial rates 
when the Commission had that subject under consideration in 
a formal proceeding. 

“One would have to be naive indeed to believe that this in- 
vestigation was not conceived and consummated for the pur- 
pose of trying to influence the findings of the Commission in 
the cases pending before it,” said he. 

Mr. Keeler also critized the board’s report on carriers’ fit- 
ness (see Traffic World, May 20, p. 1385) which, he said, “so 
strongly indicts the work of the Commission and declares that 
the rate structure is a ‘crazy quilt of inequalities and discrim- 
inations’.” He discussed some of the fundamentals of rate 
making and said it was easy “for theorists to pick out apparent 
inconsistencies in our rate structure. They have had a field day 
in doing so over the past few years.” The making of freight 
rates that would serve the needs of commerce was no cut and 
dried affair, said he, adding that it was ‘‘a cut and fit process, 
to meet changing conditions of commerce and promote the 
flow of traffic. It should not be strait-jacketed by excessive 
use of formulae. It is a matter that should be left to the 
practical judgment of the traffic officials of the carriers, sub- 
ject to control by the Commission to prevent exaction of un- 
reasonable charges and unjust discrimination. It is one out of 
which the theorists and politicians should remain.” 


The Public Interest 


Mr. Palmer, in discussing ‘‘The Public Interest,” followed 
pretty closely the lines of his current editorial (Traffic World, 
May 27). 

In talking about coordination, he remarked that it seemed 
unfortunate that the Transportation Association of America, 
which had a4 definite plan for bring about coordinated operation 
of transport agencies—and the only definite plan he knew any- 
thing about—was not on the program to present its scheme 
and explain how, in face of unwillingness on the part of those 
who would have to participate in it, it could be made to work. 
™""As it appears to me,” said he, “we have here a theory of 
coordinated iransportation that it might be desirable to put 
into. practice in some way, but that cannot be compelled and 
that, therefore, is not likely to prevail.” 

Again referring to the plan of the Transportation Associa- 
tion of America, he said: 

“A question arises with respect to its plan. In its ‘Summary of 
Conclusions,’ it says: ‘The benefits flowing from the government’s 
development of the waterways, highways, and airways should 
be made available on impartial terms to the entire common 
carrier industry as well as to private transportation.’ I am 
not sure what that means. If it means that favors have been 
bestowed by government on these forms of transportation and 
should be absorbed by the entire transportation industry in the 
effectuation of coordination, then, it seems to me, this is going 
about the matter from the wrong point of view. The favors, 
if any, should_be abolished—not continued and made a part 
of a new and permanent plan.” ; 

Anti-Trust and Regulation 

John S. Burchmore, of Walter, Burchmore & Belnap, Chi- 

cago, spoke at the morning session, May 24, on “Regulatory 
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and Anti-Trust Statutes,” and the question, “Should regulated 
transportation be removed from the restrictions of anti-trust 
laws where acts and policies are approved by regulatory au- 
thority?” Jules I. Bogen, editor, New York Journal of Com- 
merce, presided. 

Mr. Burchmore, in leading up to his conclusion that though 
traffic associations, rate bureaus, and the established rate pro- 
cedures of carriers should be encouraged and sanctioned, there 
should not be stated any exemption from the basic principles 
of anti-trust laws, gave an historical and legal review of the 
administrative and regulatory processes affecting the carriers; 
the principles, policies and interpretations of the anti-trust 
laws, and discussed the broad question of preserving the tra- 
ditional system of ‘“‘checks and balances” in these functions of 
the national government. He pointed out that railroads and 
other transport agencies were subject to the general terms of 
the anti-trust acts but with certain exemptions. In conclusion 
he said: 


Speaking from many years of personal experience in connection 
with regulation of transportation and after some research into these 
questions, I offer personal testimony that there have been occasional 
incidents (not habitual) of coercive actions and agreements among rail- 
roads, among motor carriers and among water lines, which have cer- 
tainly transgressed the principles of the common law and of the 
Sherman act. The considerable volume of matters developed by the 
representatives of the Department of Justice in the recent hearings 
before the Senate committee on S. 942 show certain occurrences highly 
suggestive of unlawful restraints, against the fair interest of shippers. 

In so far as the interstate commerce act, or other regulatory 
statutes, may provide definite rules or specific procedures, with appro- 
priate remedies, manifestly carriers acting in good faith within the 
terms and scope of such provisions and of orders and regulations of 
the Commission thereunder, should be relieved from prosecutions or 
penalties under the anti-trust acts. But the safeguards of such excep- 
tions should be set up specifically in the regulatory act rather than by 
any amendment of the anti-trust laws. 

All things considered, public interest requires that regulated car- 
riers shall be regarded as fully subject to the fundamental doctrines of 
the anti-trust laws which have been evolved through the centuries, 
meaning the application of principles of common fairness against con- 
spiracies and coercions amounting to or are productive of unreasonable 
restraints on freedom of commerce as broadly defined by the Supreme 
Court, and as very broadly reflected in the Sherman act. 

The enforcement of such fundamentals involves no matter of admin- 
istrative discretion or legislative judgment and should be left to the 
orderly processes of the courts upon informations and complaints of the 
Department of Justice. Thus will be afforded a check against inactivity 
or mistakes of the regulatory agencies, which in the practical sense 
could not possibly police all the practices throughout the country. 

Traffic associations, rate bureaus, and the established rate proced- 
ures of carriers should be encouraged and sanctioned. In any legisla- 
tion providing for them, the interest of their patrons and of the public 
demands that there shall not be stated any exemption from the basic 
principles of anti-trust laws; and language simply stating exemption 
from the Sherman act might be misconstrued as expressive of approval 
of the legality of agreements operating in restraint of fair competition. 


The Petroleum Industry 


In an address on “Common Ownership and Operation of 
Transportation Facilities in the Petroleum Industry,” C. R. 
Musgrave, vice-president, Phillips Petroleum Co., gave a com- 
prehensive review of the petroleum industry and its operations, 
pointing out that it was unique in character in that it “under- 
takes to discover, produce and transport its raw material; to 
refine this raw material into a variety of products, transport 
and market those products to the public.” 


Referring to proposals to separate transportation by the 
industry from its other activities, Mr. Musgrave said the public 
interest in common ownership of transportation by the industry 
demanded that such ownership be not separated from the 
functions of production, refining and marketing. 


“The public has a vital interest in common ownership of 
transportation by the oil industry,” said he. “Ownership and 
operation of systems of transportation, developed by the indus- 
try to meet its own special needs, and adaptable only to the 
movement of petroleum and the products thereof, has insured 
adequate supplies of all grades of petroleum products in every 
section of our country at prices within the financial means of 
the millions of consumers in every walk of life. Without the 
transportation facilities of the oil industry completely integrated 
with its other functions at the outbreak of the war, and the 
additions made thereto since this nation’s entry into the great- 
est war of all times, sufficient petroleum products could not 
have been provided to meet the needs of our armed forces and 
those of our allies, and to take care of essential domestic de- 
mands.” 

Mr. Musgrave said public records showed conclusively that 
integration had provided for all sections of the country ade- 
quate supplies of all grades of petroleum products at fair and 
reasonable prices, that separation of transportation from the 
industry would increase cost of distribution with higher prices 
to consumers, that petroleum transportation could not be op- 
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erated as independent common carriers but must remain as 
an integral part of the industry if the public was to continue 
to enjoy the benefits of the economies of this type of transpor- 
tation, and that competition was keen and active in the indus- 
try, its influence was everywhere and always prevalent and 
there was no monopoly in the industry. 


Bus and Air Transport 


Arthur M. Hill, president, Atlantic Greyhound Corporation, 
spoke on “Postwar Coordination of Bus and Air Transporta- 
tion.” He said perhaps one of the most revolutionary of all the 
postwar plans of the intercity bus industry was its proposal to 
operate helicopter “air busses’ as a supplement to intercity 
highway service and that leaders of the bus industry were 
fully convinced that through helicopters coordination of bus 
and air transportation would become a reality. The industry 
hoped, he said, to bring to the residents of the nation’s thousands 
of smaller communities the advantages of cheap, safe and con- 
venient air transportation in the form of coordinated helicopter- 
bus service, operating between bus stations in the downtown 
sections of approximately 1,000 cities and towns, and coordi-’ 
nating this service with highway bus transportation. He said 
the plan provided for the helicopter taking off and landing on 
the roof of the bus stations at some points, and on grounds 
adjacent to the stations at other points. No special field would 
be required, said he, because of the ability of the helicopter to 
arise and descend vertically. The service would not compete 
with existing airlines, he said, but rather would result in feed- 
ing traffic to the transcontinental airlines. The objective would 
be to meet the demand for air service between 50 and 250 miles, 
said he, a demand not now met by the existing airlines. 


_J. E. Slater, executive vice-president, American Export Air- 
lines, Inc., and American Export Lines, Inc., spoke on the sub- 
ject, “Monopoly or Competition in International Air Transport.” 

Unless a policy of competition in international air transport 
was to be reaffirmed and substantial international routes were 
to be allocated to American Export Airlines and other Ameri- 
can companies, Pan American Airways would obtain a monopoly 
by default, said he. It was evident, said he, that the present 
law and the interpretations under it “provide for competition 
in international as well as domestic air transport.” In advo- 
cating the principle of regulated competition, he said he would 
point out that such a system had worked well in the develop- 
ment of our domestic air transportation system. He said regu- 
lated competition would reduce costs and rates, would insure an 
increasing improvement in the service provided and would mean 
the building up in times of peace of a number of organizations 
with the background, experience and know-how of long-range 
operation that would be available for the nation’s armed forces 
in time of war. Mr. Slater stated a number of reasons of why 
he was opposed to a single American company in the overseas 
trade. Combined efforts of a number of managements would 
produce a better result for the United States than the “assumed 
super-excellence of one,” said he. He believed that a single 
company would become a political instrumentality too powerful 
for the public good of the country; that it would have as its 
prime interest the maintenance of its own supreme position 
and that it would be more interested in present profits than in 
the development of American international aviation. He was 
opposed to monopoly in any form, said he, because history had 
shown few, if any, cases of a new industry developing rapidly 
under any kind of a monopolistic system. 


Fletcher on Integration 


R. V. Fletcher, vice-president, Association of America Rail- 
roads, at the afternoon session, May 24, spoke on “Integrated 
Ownership and Operation of Common Carriers.” 

“Integration” was a term with which he was not enamored, 
said he. It had come, in certain circles, to have not only a sinis- 
ter but a sort of avaricious significance. Other than rail car- 
riers, when they heard the word uttered by a railroad man, he 
continued, looked for the same expression on his face as the 
Gat had before it swallowed the canary ‘‘and they listen for the 
characteristic sound of chops being licked’” He wished another 
term could be found “to express the idea of helpful coordination 
which, in reality, is my theme.” 


The term “integration,” as he understood it, he said, as: 
applied to common carriers, referred to the right of a carrier of 
one classification to engage in transportation by the use of 
vehicles belonging to another classification, provided the ap- 
propriate regulating authority reached the conclusion that such 
ar operation was conductive to the public interest. Continuing, 
he said: 

So far as I know no responsible exponent of the integration theory 
advocates such a change in the law as will confer upon one form of 
transportation the unrestricted right to engage in another form, in the 
absence of a certificate of convenience .and necessity issued by the 
propér authority. It is, of course, essential to a suitable exercise of 
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this authority that standards should not be written into the statutes 
so restrictive as to deprive the regulating body of any real discretion 
in the premises. To state the matter otherwise and perhaps a little 
more simply and clearly, the law should be so phrased as to place a 
carrier seeking permission to operate in another field in the same cate- 
gory as an individual asking for the right to enter the business, If the 
field is already fully occupied by carriers performing satisfactory serv- 
ice, or if the acquisition of ownership and control of one carrier by 
another of a different class would lead to a harmful reduction of com- 
petition, then clearly due regard for the public welfare would require 
refusal of the privilege. 


Pointing to regulatory developments under the civil aero- 
nautics act and the interstate commerce act with respect to air 
and motor carriers, respectively, Mr. Fletcher said that exist- 
ing statutes must be amended or construed differently than they 
had been “if we are able to make progress in the matter of co- 
operative or integrated action.” 

“Those of our citizens who oppose any relaxation of the pres- 
ent restrictive legislation and who indeed favor the imposition 
of further restrictions argue that if the railroads are permitted 
to enter other fields of transportation, they will dominate those 
fields and prevent the development of air, water and motor 
transport, thereby doing incalculable injury to the public inter- 
est. But, I most respectfully submit, there is no historical 
basis for such conjecture.” 

Mr. Fletcher said that if the railroads were forced by law 
to confine their activities to the rails, they must be permitted 
to adopt policies that would allow them to hold as much of 
their traffic as possible. The railroads were the only all- 
inclusive common carriers. Their competitors were specialists— 
common carriers of certain selected items of commerce, or else 
they operated only under certain circumstances and conditions. 
The railroads, if forbidden to employ the services of the special- 
ists, said he, must do the best they could with the facilites at 
their command to prevent too much of the business from 
leaving the rails. In the field of less-than-carload traffic, for 
example, he said, they would have to make rates to compete 
with the trucks and airlines. With respect to bulk traffic they 
would have to make competitive rates and supply superior 
service, in competition with water lines. Continuing, he said: 


Of course, if by government regulation and the liberal expenditure 
of public funds in the form of subsidies, certain favored modes of 
transportation continue as wards of the government, the railroads may 
not be able to compete. Indeed, I wonder sometimes if those who so 
strenuously object to the principle of coordination of transport facilities 
are not deluding themselves with the idea that they will be permitted 
to select the traffic they can profitably handle, continue on the govern- 
ment dole and have their special preserves kept intact by legislation 
and administrative rulings which recognize their right to monopolistic 
control. If such are their hopes, in my humble judgment they will 
some day suffer a rude awakening. For privilege is a hateful word in 
the vocabularly of the average American. Its exercise may be good- 
naturedly tolerated in periods of adolescence and for a limited time. 
But ultimately the good old democratic doctrine of fair dealing and 
equal rights will come into its own. Then, unless we devise some 
method whereby our transportation systems can work in ordered har- 
mony, under wise public regulation, we will witness a situation, to my 
mind wholly undesirable, in which the only ultimate will be the sur- 
vival of the fittest. 


Investment in Transportation 


Henry S. Sturgis, vice-president, First National Bank, New 
York, spoke on “A National Policy to Attract Private Invest- 
ment in Transportation.” He said he would deal mainly with 
the railroad industry but that the same credit principles that 
governed the railroads would apply to all members of the 
transportation industry. The question as to what the national 
policy must be to gain the desired result might be answered in 
one sentence, said he. It must be a policy which will restore 
confidence in railroad earning power. It seemed to be the 
common belief, shared by many railroad men, said he, and even 
investors, “that if we can reduce fixed charges everything on 
the railroads will be all right.” Failure to meet fixed charges, 
he said, was the result of other factors ‘‘which lie deeper.” A 
national policy “which will attract capital must be directed 
toward the restoration of net railway operating income,” said 
he. In the last 50 years, said he, railroad debt had been a 
steadily declining percentage of railroad property values and 
interest charges had absorbed a steadily declining portion of 
gross revenues. Railway net operating income resulted largely 
from five factors—rates, wages, materials and supplies, de- 
preciation and taxes, said he. Since the cost of materials and 
supplies could not be controlled, he said he would limit his’ dis- 
cussion to the other four factors. As to rates there was no 
question in his mind that railroad rates could be increased 
without the slightest impairment of our national economy. 
Rates now were among the lowest in the world. He believed 
rates could be increased despite the competitive situation. He 
discussed the rise in wages on the railroads and asked was it 
in the interest of the nation, or of the workers themselves, 
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that the process of increasing wages and resulting reduction in 
railroad employment be continued indefinitely? He said he had 
long believed depreciation reserves set aside by the railroads 
had been inadequate. The railroads had been subjected to ex- 
cessive taxation, he said. In a discussion of competition he 
said he would himself advocate regional monopolies under 
proper governmental regulation—that transportation was the 
only regulated public utility enterprise in the country which 
was not a monopoly. Electric and telephone rates had been 
reduced under such regulated monopolies, he said, and referred 
to recent congressional approval of merger of the two tele- 
graph companies. He said he was unable to see why the same 
principle should not be applied to the transportation industry 
with great advantage to the national economy, shippers, labor, 
— government and the investor. He stated his conclusions as 
ollows: 


My conclusions are that a national policy which will attract capital 
must first of all contemplate adequate net earnings. Thé bugaboo of 
fixed charges should be put in its proper place, directed to those few 
roads which are unwisely financed, but not applied to the industry 
generally. The Congress should reaffirm the position it took in the 
transportation act of 1920, and again in 1940, and issue a mandate to 
the Interstate Commerce Commission to initiate and approve rates that 
will yield adequate net railway operating income under efficient and 
economical management. Labor should be asked to consider the effect 
on total employment of steadily increasing rates of pay. Surely it 
should abandon the old rules which base pay on the assumption that 
trains now move only 12% miles per hour, and give a full day’s work 
for a full day’s pay. Management should do more to encourage youth 
to enter railroading for a career. Reserves for depreciation and obso- 
lescence should be realistic. Taxes should be no more than are paid 
by other industries. Reorganizations should be speeded—and they can 
be, I know—and an attempt made to bring the bondholder out whole. 
Finally, the theory of competition should be modified in the light of 
our successful experience with regulated public utilities, to provide for 
regulated regional monopolies equipped to furnish any and all kinds of 
transportation. Then we shall have the lowest cost, most efficient 
transportation system that can be devised. 


Mr. Keeler presided at the afternoon session May 24. A 
number of questions were asked of Mr. Sturgis who adhered 
generally in his answers to the positions taken in his address. 
Mr. Fletcher explained the rate bureau situation growing out 
of the activities of the Department of Justice with respect to 
rate-making practices. 

The banquet of the institute was held the evening of May 
24 with Dean Vanderbilt presiding. The registration for the 
banquet was approximately 600. Henry J. Taylor, Scripps- 
Howard foreign correspondent, delivered an address on ‘“Move- 
ments of the War.” 

Mr. Taylor spoke of subsidies to transportation and warned 
against a drift toward state socialism in the course of his 
remarks. 

Land Speaks on Merchant Marine 


Rear Admiral Land, chairman of the Maritime Commis- 
sion and War Shipping Administrator, spoke at the banquet on 
the future of the American merchant marine. His remarks, in 
part were similar to those made in his National Maritime Day 
address at Savannah, Ga., May 22 (see elsewhere). If the 
United States was to have an expanded merchant marine as 
indicated by him (between 15 and 20 million tons deadweight), 
and to maintain it under private ownership and operation, “‘we 
must clear away certain existing situations some of which 
place our vessels at a disadvantage with those operating under 
other flags,” said he. Among the problems that must be solved 
to remove inequalities of operating costs, establish the utmost 
safety-at-sea, and allow the U. S. to maintain “that adequate 
merchant marine which we are charged with fostering and 
encouraging,” said he, involved conference rates and regula- 
tions, classification of American and British ships, safety-at- 
sea international agreements, canal tolls, size, location and 
character of crews’ quarters, shipping pools, revision of naviga- 
tion laws, labor laws, and labor regulations. He appealed for 
American use of American ships. 


A. T. A. and Institute. 


Criticism of the program of the Institute as one affording 
“one-sided” debate on transportation issues, made in effect by 
John V. Lawrence, managing director of the American Truck- 
ing Associations, Inc., in a letter to Donald D. Conn, executive 
vice-president of the Transportation Association of America, 
résulted in the latter writing Mr. Lawrence about the prep- 
aration of the Institute program and the objectives thereof, 
and the relation of the T. A. A. thereto. 
~"“Your letter indicates that you are laboring under a mis- 
understanding that the program was not fairly devised with 
respect to the interests of all forms of transportation,” said 
Mr. Conn, adding that the T. A. A. had accepted an invitation 
from the Law School of New York University to be co-sponsor 
of the Institute and that the university had coneurred in the 
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only “major suggestion we (T. A. A.) have offered at any time 
relative to the structure of this program, to wit: That the first 
day of the sessions be allocated to the five major forms of 
transportation, shippers and investors; that each present its 
recommendations for postwar policy dedicated to the above 
objective (Postwar National Policy Which Will Preserve Pri- 
vate Ownership for All Forms of Transportation); that the 
second day be devoted to a discussion of the various elements 
of the problem.” 


Highway Users and Airlines 


“As the scope of interest of the National Highway Users 
Conference embraced all highway transport, including the im- 
portant question of rehabilitation and expansion of basic facili- 
ties after the war, Mr. Chester R. Gray, director of the con- 
ference, was asked to speak for that segment of transporta- 
tion,” said Mr. Conn. “Mr. Gray promptly declined. The Uni- 
versity requested him to nominate a substitute.” 

No reply to that request was received from Mr. Gray, 
according to Mr. Conn. Invitation was extended to Col. Edgar 
S. Gorrell, president of the Air Transport Association of Amer- 
ica, to speak for the domestic airlines, but the colonel declined, 
said Mr. Conn, adding that “in his case the University received 
not even an acknowledgement to the invitation for thirty days.” 

“Manifestly,” said Mr. Conn, “the program as originally 
proposed could only have been carried through providing all 
forms of transportation responded thereto. We felt, and still 
feel, that the approach suggested was not only absolutely fair 
to all concerned but would have been productive of bringing 
about a better understanding among all parties—possibly open- 
ing the door for negotiations looking to voluntary agreement 
on the essentials of postwar policy. When the highway and 
domestic airline interests refused to participate it became nec- 
essary to reconstruct the entire program. You will note that 
this association proposed no advocacy whatever of its own 
recommendation which, as you know, has been submitted in 
tentative form for public discussion and debate.” 

Further reviewing the preparation of the program, Mr. 
Conn said that “in view of the unwillingness of the highway 
and air people to participate, we suggested that Judge Fletcher 
(railroads) choose his own subject as long as it was pertinent 
to the thesis of the Institute. On the entire docket only one of 
the speakers represents railroads. There are three outstanding 
authorities from universities. There are two of the foremost 
lawyers in the country—neither one of whom has ever en- 
dorsed our recommendation. There is a large highway bus 
operator who has been chairman of the transportation com- 
mittee of the United States Chamber of Commerce; an inter- 
national airline operator, and a petroleum executive. There is 
a representative of one of the largest private highway carriers 
in the country. I wonder, in view of the foregoing, whether 
your overall comments relative to the program as a whole are 
justified? I am sure these people would not agree with your 
assumption that the registrants at this Institute will be ‘listen- 
ing to that type of one-side debate.’ ” 


Invitation to A. T. A. 


In his letter, dated May 19, three days before the opening 
of the Institute, Mr. Conn said he wrote to emphasize his sug- 
gestion of April 29, namely, that the American Trucking Asso- 
ciations be represented at the Institute; that Mr. Lawrence be 
at the meetings and participate in the discussions. 

“Tf you do not agree with what is said, take advantage of 
the discussion periods and the panels of debate,” he continued. 
“State your views frankly—take the platform and argue your 
case. There is no solution looking to the preservation of pri- 
vate ownership for the common carrier industry of this country 
unless and until the parties directly concerned are willing to 
explore the fields of possible common agreement—rather than 
accentuate the areas of conflict which have been largely respon- 
sible for the uneconomic development of this industry. Also, 
I think it would be a fine thing if the American Trucking Asso- 
ciations would take a table at the banquet and thus indicate 
at least by this gesture a willingness to participate with in- 
vestors, shippers, utilities, communications, railroads, pipelines, 
ete.” 

Mr. Lawrence, in Washington, May 25, said he had re- 
ceived Mr. Conn’s letter but had been away and had not yet 
answered it. He indicated that the invitation to participate in 
the meetings as outlined by Mr. Conn was not acceptable from 
the viewpoint of the trucking industry. 


GARY, IND., TRUCK LICENSE CASE 


Judge Fred Egan of the superior court of Lake county, 
Ind., at Gary, May 24, issued an injunction enjoining the city 
of Gary from enforcing a street use ordinance providing that 
each commercial vehicle operated by out-of-town companies 
must have a license, the cost of which would be $25 a year, 
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in order to operate one or more times a year over Gary streets. 
The ordinance was adopted by the city government last Sep- 
tember but city officials had agreed not to enforce it pending 
outcome of a court test. The injunction was sought by the 
Central Motor Freight Association, the Illinois Motor Truck 
Operators Association, and the Indiana Motor Truck Associa- 
tion. 

David Axelrod, counsel for the C. M. F. A., and Fred 
Eichorne, counsel for the other two complainants, alleged that 
the ordinance was unconstitutional under both federal and 
Indiana constitutions because it would result in an obstruction 
to commerce. They said the statute represented, in fact, a 
requirement that commercial vehicle operators “pay tribute” 
to the city, and that the $25 license fee bore no relation to the 
extent of the use of the streets by the vehicle operators. They 
estimated that the ordinance would result in annual revenues 
to the city of more than $50,000 and said that if the statute 
were allowed to become effective other cities in Indiana and 
other states would adopt similar ordinances. 


Counsel for the city said the case would be appealed to 
the Indiana supreme court. 


Motor Carrier-Forwarder Rates 


The Supreme Court of the United States has denied cer- 
tiorari in No. 909, Phoenix-El Paso Express, Inc., vs. National 
Carloading Corporation, thus leaving undisturbed a decision 
by the Texas Supreme Court, handed down December 15, 1943, 
by which the court below was upheld in its determination that 
an amendment to the interstate commerce act (49 U. S. C. 
1019) relieving freight forwarders and motor common car- 
riers from penalties and liabilities under motor carrier provi- 
sions of the act on account of acts or omissions done prior to 
enactment of such amendment, in connection with charges or 
payment of rates, operated retroactively to bar recovery in 
the motor carrier’s action against the freight forwarder, the 
defendant in this case, for undercharges commenced prior to 
the enactment of the amendment—even though the right of 
action properly existed under. the motor earrier provisions of 
the act when the suit was instituted. 

The Texas court said the claim of the motor carrier for 
undercharges was based on the requirement of the motor car- 
rier act that no motor carrier should charge a greater or less 
or different compensation for transportation than that speci- 
fied in the tariffs in effect at the time. That rate, it said, was, 
after denial by the Commission of the forwarder’s application 
for a certificate under the “grandfmther”’ clause of the motor 
carrier act, the local rate of Phoenix-El Paso Express appli- 
cable to the shipments in question. It said the rates originally 
charged by the motor carrier and paid by the freight forwarder 
were in conformity with a. schedule of tariffs for joint and 
through rates filed with the Commission by the forwarder under 
the motor carrier act. The Commission found that the for- 


warder in question was not a motor carrier within the mean- 
ing of the act. i oh 


Elliott Grandiather Case 


Hearing was held at Peoria, Ill., by a special three-judge 
federal court, May 22, in an injunction suit brought against 
the Commission and the United States by the Dorhn Transfer 
Company, Rock Island, I1l., and the Hayes Freight Lines, Inc., 
Mattoon, Ill. The complainants seek an order enjoining the 
government from enforcing an order issued by the Commission 
in September, 1943, in the “grandfather” application of Law- 
rence Elliott, Rock Island, doing business as Elliott Truck 
Transportation, and setting that order aside. The applicant 
was authorized to operate as a common motor carrier of gen- 
eral commodities between Rock Island, Moline and Davenport, 
Ia., on the one hand, and St. Louis, on the other, serving 
intermediate points on U. S. Highway No. 67. 

David Axelrod, counsel for complainants, said the Com- 
mission had acted arbitrarily and capriciously in the matter 
by having issued the certificate without having held a public 
hearing and without having evidence substantiating the claim 
for grandfather rights. He said that, in a related proceeding, 
Mr. Elliott had admitted under oath that he had not in fact 
conducted over-the-road service between any point in Iowa and 
Illinois until June 6, 1935, five days after the deadline fixed 
for grandfather applications. He said a record made by a 
district’ supervisor for the Commission, in an informal hearing, 
showed that the applicant had transported only one shipment 
prior to the June 1, 1935, grandfather date, that shipment 
having moved from St. Louis to Rock Island May 29, 1935. 
He said the applicant had placed in the record several affida- 
vits supporting his application. Mr. Axelrod said the affidavits 
were “completely unreliable,” and offered to introduce testi- 




























































































































































































TRAFFIC WORLD May 2 


MORE THAN A TRAIN 


Burlington 
Rout 


The Pioneer Zephyr—Daddy of ’em All 


FIRST DIESEL STREAMLINE TRAIN IN AMERICA pe 
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Burlington’s Pioneer Zephyr, first diesel-powered, streamline train in America... 
symbol of a dramatic era in railroad transportation ...and of the even more dramatic 
progress to come. 

Christened on April 18, 1934...exhibited in 222 cities in 27 states...tested 
through 30,000 experimental miles...hero of a non-stop speed run from Denver to 
Chicago on May 26, 1934, on which it established a world’s record by averaging 
77.6 miles an hour for more than a thousand miles, the Pioneer Zephyr entered regu- 


{ lar service with national acclamation, on November 11, 1934... thus establishing the 
. first streamline service in America. 
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Today, the Burlington has fourteen gleaming stainless steel Zephyrs operating on 


. Ww its system lines. More than 100 trains, fashioned to the streamline pattern, have gone 
Sw : : 

SY into service for railroads throughout the country. 

=, With ten years of outstanding service to its credit—during which it has covered in 


excess of 1,696,000 miles—the Pioneer Zephyr is still on active duty, serving wartime 
America to the tune of 456 miles each day. 


In the coming peacetime years, we look forward to a program of further improve- 


ment and refinement of the “streamline train” era, inaugurated by the Pioneer Zephyr 
ten years ago. 
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mony by signers of three of the affidavits to the effect that 
their affidavits were not correct. The court declined to permit 
the three to testify. 

Nelson Thomas, counsel for the Commission, and Robert L. 
Pierce, special assistant to the Attorney-General said the 
Commission had authority to issue certificates on the basis of 
records made informally if, in its judgment, the showing made 
at the informal hearing was conclusive. They denied that the 
Commission had acted arbitrarily or capriciously. 

Mr. Axelrod said that he had on three occasions requested 
the Commission to hold public hearing in the matter, without 
success. One of the judges, Charles G. Briggle, federal district 
judge at Springfield, Ill., said he felt that he would upset the 
order from the bench if he thought he had the authority because 
of the Commission’s refusal to hold a public hearing. Mr. 
Thomas and Mr. Pierce asked permission to file a brief before 
an order was entered and the court gave the government attor- 
neys 10 days in which to file the brief and gave Mr. Axelrod 
an additional 10 days to reply. 

The other judges were Earl Major, circuit court judge at 
Chicago, and J. Leroy Adair, district court judge at Peoria. 

Mr. Axelrod said, after the hearing that the Collector of 
Internal Revenue for Illinois had recently confiscated and sold 
Mr. Elliott’s certificate to George Harris, Rock Island, because 
of Mr. Elliott’s non-payment of federal taxes. He said Mr. 
Harris sought to sell the operating rights to the Merchants 
Motor Freight, Inc., St. Paul, Minn., and that Merchants re- 
cently had asked the Commission for temporary authority to 
operate under the certificate. He said the Commission had 
denied the request for temporary authority, and no operations 
were being conducted under the certificate. 


U. 8S. Suit on 8S. P. Passenger Service 


Attorney General Biddle has announced that the federal 
government has filed a complaint against the Southern Pacific 
Co. in the federal district court at Portland, Ore., asking that 
the court direct the railroad to resume passenger service be- 
tween Dunsmuir, Calif., and Ashland and Eugene, Ore. 

According to the announcement, the complaint alleges fail- 
ure by the Southern Pacific, through curtailment or discontinu- 
ance of passenger service between the California and Oregon 
points named, to fulfill obligations placed on it by the land 
grant act of 1866. In the announcement, Attorney General 
Biddle said: 


The complaint states that under a provision of the land grant act 
of 1866 several million acres of land were granted the predecessors of 
the Southern Pacific Co. in return for certain services to be performed, 
including the operation of a continuous and connecting line between 
Roseville, Calif., and Portland, Ore., through the Willamette, Umpqua 
and Rogue River valleys in Oregon. 

The complaint charges that the Southern Pacific ceased fulfilling 
its obligation in 1938 by failing to operate through passenger service 
between Dunsmuir and Eugene, and that since January, 1942, no pas- 
senger rail service of any sort has been furnished between Ashland and 
Dunsmuir. Under the present system it is now necessary for persons 
wishing to go by rail to San Francisco, Calif., from Ashland, Medford, 
Grants Pass and Roseburg, Ore., to travel north to Eugene, and thence 
south over another line of the Southern Pacific. 

The complaint sets forth that in the interest of the general welfare 
and national defense and security it is imperative that the Umpqua and 
Rogue River valleys continue to be centers of trade populated by sub- 
stantial numbers of persons. Since the Southern Pacific is the only rail- 
road serving the valleys, the government contends that the discontinu- 
ance of throvgh passenger service has tended to retard the trade of the 
valleys and to decrease their population, against the intent of Congress 
as expressed in the land grant act. 

The case is being handled by Carl C. Donaugh, United States attor- 
ney; Arne C. Wiprud, James McG. Henderson and David S:*Craig, spe- 
cial assistants to the Attorney General, and Frank F. Vesper, special 


attorney, under the direction of Assistant Attorney General Wendell 
Berge. 





Tidewater Transportation Rights 


Inland Navigation Co.; Upper Columbia River Towing Co.; 
and C. T. Smith and Esson H. Smith, doing business as C. T. 
Smith & Son, have filed suit in the federal court for the eastern 
Washington district, at Spokane, asking that the findings, order 
and certificate of the Commission, issued in W-507, Tidewater 
Transportation Co. Common Carrier Application, be set aside, 
that the proceeding be remanded to the Commission, that the 
Commission be ordered to hold a public hearing, and that in- 
terested parties be given an opportunity to be heard. 

In that proceeding, the Commission, division 4, issued a 
certificate authorizing continuance of operation of Tidewater 
Transportation Co., of Spokane, as a common carrier by non- 
self-propelled vessels with the use of separate towing vessels 
in the’ transportation of commodities generally, and by towing 
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vessels in the performance of general towage, between ports 
and points on the Willamette and Columbia Rivers between 
Portland, Ore., and Pasco and Kennewick, Wash. Commissioner 
Miller dissented in part, objecting to the grant of “grand- 
father” authority with respect to general towage (see Traffic 
World, Aug. 7, 1943, p. 289). : 

The complainants in the federal court objected to the 
grant of authority without a public hearing and on what they 
called the self-serving and unproven declarations of the appli- 
cant. Among other things, the complainants said the Commis- 
sion had permitted the applicant to enlarge its application to 
include general towage, without notice to them; that it had 
erred in considering towage service performed “long after the 
‘grandfather’ date” as a basis for the granting of the certificate; 
and in considering unlawful operations of the applicant as 
evidence of bona fide operations. 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National 
published by West Publishing C ny, St. Pasl, 
Copyright, 1944, by West Publishing Company.) 


orter System, 
inn. 





REGULATION OF COMMON CARRIER 


(District. Court, D, Maryland.) Reports of congressional 
committees and explanatory statements made by their members 


in presenting a bill for passage are legitimate aids to the inter-_ 


pretation of the statute if intended meaning of the language 
employed is in doubt. 

Under section of Interstate Commerce Act providing that 
commission shall not order through route that short-hauls a 
railroad without its consent unless commission finds that 
through route is needed to provide ‘‘adequate and more effi- 
cient or more economic transportation,” both shipper’s and 
carrier’s standpoints must be considered. Interstate Commerce 
Act Sec. 15(4) (b), as amended, 49 U.S. C. A. Sec. 15(4) (b). 

The Transportation Act of 1940 is broad remedial legisla- 
tion and should be given a liberal interpretation, and for the 
same reason exemption from its sweep should be limited to 
effect the remedy intended. Interstate Commerce Act Sec. 
15(4) (b), as amended, 49 U. S. C. A. Sec. 15(4) (b). 

In suit to restrain order of Interstate Commerce Com- 
mission ordering new through routes that short-hauled a rail- 
road without its consent, fact findings of commission were sus- 
tained by substantial evidence and supported commission’s 
ultimate finding that the routes ordered were necessary and 
desirable in the public interest and were needed to provide 
adequate and more efficient and more economical transporta- 
tion. Interstate Commerce Act Sec. 15(4)(b), as amended, 49 
U. S. C. A. Sec. 15(4) (b). 

The court may not disturb findings of fact made by Inter- 
state Commerce Commission unless it has acted arbitrarily 
or without substantial evidence to support its conclusions or 
has transcended its constitutional or statutory powers. 

Under section of Interstate Commerce Act providing that 
commission shall not order new through routes that short-haul 
a railroad without its consent unless commission finds that 
through route is needed to provide adequate and more efficient 
or more economic transportation, fact that commission found 
that existing route was adequate was not conclusive that order 
prescribing new through route, etc., was not justified. Inter- 
state Commerce Act Sec. 15(4)(b), as amended, 49 U. S. C. A. 
Sec. 15(4) (b). 

Unless the Interstate Commerce Commission has erred in 
interpreting section of Interstate Commerce Act providing com- 
mission*shall not order new through route that short-hauls a 
railroad without its consent unless commission finds that 
through route is needed to provide adequate and more efficient 
or more economic transportation or has applied a correct inter- 
pretation in a manner not supported by substantial evidence, 
there can be no violation of carrier’s substantive rights. Inter- 
state Commerce Act Sec. 15(4)(b), as amended, 49 U. S. C. A. 
Sec. 15(4) (b). 

Provision of Interstate Commerce Act that carrier shall 
afford all reasonable, proper and equal facilities for the inter- 
change of traffic means that such interchange facilities must be 
adequate to handle all traffic that may reasonably be expected 
to require interchange at such points, and it is no defense to 
complaint seeking through routes necessary and desirable in the 
public interest to show that a carrier has failed to establish 
such facilities and that by reason of that neglect it is more 
convenient from an operating standpoint for it to haul traffic 


May 2’ 


149 mi 
15(4) € 

Me 
relate © 
determ 
short-h 
for say 
tended 
able, p 
connec 
state C 
Oe as 
54 Fed 


(S 
for bre 
plainti: 
that p 
conven 
would 
necessi 
state C 
Service 

A 


into it 
which 

Ur 
duty te 
ing pl 
contra: 
fact fo 
tive re 

TI 
hold r 
involve 
over a 
comple 
dismis: 
Co., 47 


(Ss 
carrier 
tributc 
unsati: 
utor’s 
driver: 
did no 
in hot 
with d 
was n 
Freigh 


(Di 
sion 
moto 
missi 


M 
ton, N 
fined § 
withot 
with c 
the tr: 
The d 
in the 
overch 
device 
practic 
provid 
transp 
the de 
tation 
provid 
All st 
for u: 
higher 
other | 
of the 
the us 
feet t 
structi 
ary 1] 
publis' 
Comm 
to col 
rule vy 


LD 


rts 
een 
ner 
nd- 
ffic 


the 
hey 
pli- 
nis- 
1 to 
had 
the 
ate; 
- as 


stem, 


ional 
ibers 
nter- | 
uage 


that 
uls a 
that 
~ effi- 
and 
nerce 
»). 
gisla- 
r the 
ed to 
Sec. 


Com- 
. rail- 
e SUS- 
ssion’s 
y and 
rovide 
porta- 
ed, 49 


Inter- 
trarily 
ns or 


g that 
t-haul 
s that 
fficient 
found 
, order 
Inter- 
iC. & 


‘red in 
g com- 
lauls a 
s that 
fficient 
t inter- 
ridence, 

Inter- 
7 ome 


r shall 
2 inter- 
nust be 
xpected 
ense to 
e in the 
stablish 
is more 
1 traffic 


May 27, 1944 


149 miles out of line. Interstate Commerce Act Secs. 3(4), 
15(4)(b), as amended, 49 U. S. C. A. Secs. 3(4), 15(4) (b). 

Merely because Interstate Commerce Commission saw fit to 
relate two parts of Interstate Commerce Act to each other in 
determining whether it would order new through route that 
short-hauled railroad without its consent was no justification 
for saying that suit to enjoin order must be converted or ex- 
tended into hearing whether carrier had afforded all reason- 
able, proper and equal facilities for interchange of traffic with 
connecting lines as required by Interstate Commerce Act. Inter- 
state Commerce Act Secs. 3(4), 15(4)(b), as amended, 49 U. S. 
C. A. Sees. 3(4), 15(4)(b). (Penna. R. Co. vs. United States, 
54 Fed. Supp. 381.) 





(Supreme Court, Special Term, Kings County.) In action 
for breach of contract to furnish freight car service to and from 
plaintiff’s loading platforms, allegation in plaintiff's complaint 
that plaintiff’s tenants, by virtue of contract, enjoyed more 
convenient and cheaper method of handling shipments than 
would be available elsewhere in City of New York did not 
necessarily allege a prohibited discriminatory practice. Inter- 
state Commerce Act Sec. 3(1), 49 U. S. C. A. See. 3(1); Public 
Service Law, Sec. 32. 

A complaint may not be rendered inadequate by reading 
into it facts which are not therein stated, or drawing inferences 
which cannot be fairly drawn from facts pleaded. 

Under complaint alleging railroad’s breach of contractual 
duty to furnish freight car service to and from plaintiff’s load- 
ing platforms, whether transportation service called for by 
contract was being reasonably provided presented question of 
fact for judicial determination and not an issue for administra- 
tive regulatory control. 

The fact that court in its discretion, may ultimately with- 
hold remedy of specific performance on ground that it may 
involve too complicated a problem of judicial superintendence 
over an extensive period of time does not affect sufficiency of 
complaint, and may not be taken advantage of en motion to 
dismiss. (Bush Terminal Buildings Co. vs. Bush Terminal R. 
Co., 47 N. Y. S. 2d 330.) 





(Supreme Court of Ohio.) Where applicant for motor 
carrier permit for transportation of beer from brewery to dis- 
tributor established that services of protesting carrier were 
unsatisfactory because protestant arrived too late at distrib- 
utor’s place of business causing overtime work of distributor’s 
drivers and delay in distributing of beer and that protestant 
did not furnish refrigeration which caused beer to become sour 
in hot weather, granting permit to applicant who contracted 
with distributor to carry or transport beer in lieu of protestant 
was neither unreasonable nor unlawful. (Commercial Motor 
Freight vs. Public Utilities Commission, 54 N. E. Rep. 2d 144.) 





Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com 
mission rules and regulations thereunder, appear below.) 


Municipal court of the District of Columbia, at Washing- 
ton, National Delivery Association, Inc., of Washington, was 
fined $550, May 15, on conviction after a trial before the court 
without a jury. on an information charging it, in 24 counts, 
with collecting rate overcharges from shippers with respect to 
the transportation of household goods in interstate commerce. 
The defendant was convicted on 22 of the 24 counts contained 
in the information. The government contended that the rate 
overcharges resulted from the defendant’s use of two unlawful 
devices in determining its charges. The first device was the 
practice of applying the wrong commodity classification as 
provided in the carrier’s tariff. For a long time prior to the 
transportation of the shipments involved in the prosecution, 
the defendant’s tariff specified higher rates for the transpor- 
tation of household goods to be used in dwellings than were 
provided for the same sort of furniture to be used in hotels. 
All shipments included in the information except two were 
for use in hotels; nevertheless, the defendant charged the 
higher rate applicable to furniture used in dwellings. The 
other device was the carrier’s practice of computing the weights 
of the shipments by a rule formerly in its tariff providing for 
the use of a constructive weight based on the number of cubic 
feet the shipments occupied in defendant’s vans. The con- 
structive weight rule remained in defendant’s tariff until Janu- 
ary 11, 1943, when it was stricken out by the carrier’s 
publishing agent. It had been ordered stricken out by the 
Commission on July 17, 1939. However, the defendant continued 
to collect its freight charges on its former constructive weight 
rule which resulted in the shippers being charged on the basis 
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of excessive weights. All of the violations were subsequent 
to January 11, 1943, and on the dates of the offenses the law- 
ful charges were based on dollars and cents a hundred pounds 
of scale weight. Morris Kressin, president of National Delivery 
Association, Inc., contended that the defendant’s publishing 
agent had not advised him or other officers of the company 
that its constructive weight rule had been cancelled. The fine 
was required to be paid. 

Nebraska district, Lincoln division, at Lincoln. William 
A. Gordon, of Omaha, Neb., was fined $300, May 17, and costs 
in the sum of $11, following his entry of a plea of nolo con- 
tendere to an information charging him with maintaining and 
continuing to maintain control and management of Highway 
Motor Freight, Inc., also of Omaha, a motor common carrier, 
while in control of another such carrier, Gordon Storage Ware- 
houses, Inc., also of Omaha, without approval of such control 
in a common interest by the Commission. 


Weller-McClain Case 


The federal district court at Chicago May 24 fined William 
J. Weller, doing business as Weller-McClain Truck Service, 
Chicago, $500, following his entrance of a plea of guilty toa 
25-count criminal information charging him with violating the 
act by transporting property interstate without a certificate 
from the Commission and without having applicable rates on 
file. The alleged violations occurred between May, 1941, and 
September, 1943, in the transportation of property between 
Chicago and nearby Illinois points, on the one hand, and, on 
the other, Kentland, Ind., and nearby points. 


Mooney for 0. D. T. 


In testifying before the House appropriations subcommit- 
tee in charge of the national war agencies appropriation bill in 
support of the Budget estimate of $18,811,000 for the Office of 
Defense Transportation for the fiscal year beginning July 1, 
Brig. Gen. Charles D. Young told the congressmen that a par- 
ticularly serious situation confronted the owners of for-hire 
trucks due to increases in wage and other costs. 

“In two areas of the country it is doubtful whether a con- 
siderable number of companies will be able to continue in 
business,” said he. ‘‘We have prepared ourselves for this emer- 
gency, however, by studies and the preparation of necessary 
orders, to be effective when and if such emergency develops. 

“One order provides for the seizure, within 30 days, of 
vehicles of the companies that blow up, to see what can be done 
with the equipment. We intend to make sure that it goes into 
proper hands, through lease or sale, so it will still be used for 
essential war transportation. 

“The other is an executive order giving us authority to 
take appropriate action to make sure that essential highway 
transportation service is rendered, either by the continuance 
of the operation of the company that blows up, or by providing 
that other companies, which have been competitors, are able 
to carry the load.” 

This testimony, given in closed sessions of the subcommit- 
tee March 27, was made public this week with the reporting of 
the appropriation bill to the House. 


Tribute to Eastman 


Before testimony was heard on the Budget estimate, Rep- 
resentative Cannon, of Missouri, chairman of the subcommittee, 
referred to the death of Joseph B. Eastman, the late director 
of the O. D. T. and member of the Commission. He said Mr. 
Eastman had won and held the confidence, admiration, and 
esteem of the Congress, the Executive, and the transportation 
industry. 

“His relations with this committee were particularly felici- 
tous,” said he. “We found him always cooperative and helpful, 
and of rare judgment and ability. He was as much a part of 
the armed services as any man in the nation, and his service 
in maintaining the transportation system of the country... 
pow! a vital part of the war program, and was admirably han- 
dled. 

“It is a matter of wonder that we have been able to main- 
tain both our war and civilian transportation systems and have 
them functioning so perfectly as they have been during this 
war. I think perhaps the most notable and commendable fea- 
ture is the contract between the service and the cost of trans- 
portation in the first world war and in this world war. 

“In my opinion, when the history of this war is written, 
Mr. Eastman will have a very large part in the winning of it.” 

General Young, who testified as Acting Director of the 
O. D. T., Commissioner Johnson not at that time having been 
appointed director, said he wished to take a few moments to 
thank Chairman Cannon for what he had said in memory of 
Mr. Eastman. 

“I do not believe that this country has ever had a public 
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servant who was more devoted to his duty than Mr. Eastman,” 
said the general. 

Mr. Eastman had the support, said he, of almost every 
shipper in the country and all he had to do was to make a 
request and it was the same as an order. The same thing was 
true of the various agencies of transportation, said he.. He told 
the subcommittee of the tribute paid Mr. Eastman at the Cleve- 
land meeting, February 24, of the Associated Traffic Clubs of 
America. 

Winter Load Met 


General Young told the subcommittee that the O. D. T. 
had been much disturbed as to whether or not “we would be 
able to carry the winter load of 1943-44, with the manpower 
situation such as it was, and with the equipment situation ad- 
= particularly on the rails, and as to the heavy-duty 
trucks.” 

“So we have passed through the winter, which, although 
a cold winter, was not a bad winter from the standpoint of 
snow,” he continued. “Had we had complicating conditions, 
such as heavy snowstorms or floods, we would have had a dis- 
tinct — up of transportation. But nothing serious oc- 
curred.” 


“But at the present,” he continued, “we are every week 
breaking all previous records through the port of New York 
for offshore shipments, and we have reached the theoretical 
capacity of the port of New York without serious congestion.” 


General Young said that with respect to the railroads “‘it 
now looks as though there will not be any substantial further 
increase in traffic, except perhaps west of the Mississippi. We 
believe we have reached a plateau of transportation require- 
ments on the railroads, and to aid us in handling the expected 
small increase, we will have better facilities as well as more 
locomotives and freight cars. We are optimistic that there will 
be no congestion and no failure of transportation on the rails. 
On the materials and supply side, we have now reached the 
point where we can get adequate allotments of critical mate- 
rials from the War Production Board for transportation agen- 
cies, but the problem now is delivery to the user and manpower 
in manufacturing plants... .” 


Justification for Increase 


In justification of the request for $18,811,000 as against 
$16,650,000 for the present fiscal year, General Young said the 
increase was largely for the motor transport division field 
forces. He said there was a total of 4,636,000 property-carrying 
motor vehicles and 307,000 passenger-carrying vehicles under 
the jurisdiction of the O. D. T. 

“It is our responsibility not only to see that these vehicles 
are utilized properly, but also to certify their requirements for 
motor fuel and tires,” said he. 

Chairman Cannon said that, on the whole, General Young’s 
statement was “rather gratifyingly optimistic.’”” He said the 
situation seemed to be bad in spots, so far as motor transpor- 
tation was concerned, but as to rail transportation it seemed 
to be in a very satisfactory condition, and General Young inter- 
jected: “All except the manpower problem.” 

General Young said, in answer to questions, that the 
O. D. T. was getting 100 per cent cooperation with respect to 
its program of obtaining heavier loading of cars, but that its 
success had not been outstanding with respect to coordination 
between the various systems of transportation. As to coordina- 
tion, he said, it involved rate questions that were difficult. 

Asked to what extent the O. D. T. had found it desirable 
to impose priorities and other restrictions on freight and pas- 
senger traffic, General Young said that, outside of blocking and 
permitting of cars to the ports to avoid the congestion of loaded 
cars to ports “we have worked pretty much a voluntary system 
with the shippers,” and that “it has not required any hard and 
fast rule thus far.” 

Henry F. McCarthy, assistant director of the O. D. T. in 
charge of the division of traffic movement and of the division 
of railway transport, discussed the passenger traffic situation 
with the subcommittee. 


Questioned as to the financial condition of the railroads, 
General Young said the railroads were faring well from the 
standpoint both of gross earnings and of net. The reverse, 
however, was the case with the for-hire trucker, said he. He 
was in very bad shape, generally speaking, said he, because 
expenses were approaching gross income, with practically no 
reserve left. 

Equipment Situations 


The motor vehicle replacement situation was unsatisfac- 
tory and deteriorating, said General Young, who pointed out 
that while the heavy duty truck construction program for 1944 
was the largest in the history of the country, it was designed 
very largely to meet military requirements. There also was 
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not an ample supply of repair parts for medium and heavy 
trucks, said the general. 

“Is railroad equipment deteriorating dangerously?” asked 
Representative Ludlow, of Indiana. 

General Young replied in the negative, and in answer to 
another question said he did not believe that bus equipment 
was deteriorating dangerously. 

In further discussion of the motor transportation problem, 
Harold C. Arnot, O. D. T. director of motor transport, said the 
trouble with the motor truck industry was that it really was 
not an industry at all. 

“It is just a lot of vehicles operated by a lot of people,” 
said he,~in the course of explaining the O. D. T. registration 
plan for more efficient utilization of motor vehicles. 


“General Young, you feel that the Office of Defense Trans- 
portation has done a pretty good job in this fiscal year 1944?” 
asked Representative Powers, of New Jersey. 

“I would put it another way,’ said the general. “I would 
say that the shippers and carriers have done a magnificent, a 
marvelous job, and whatever we have contributed has been 
through them.” 

The O. D. T. estimated it needed 5,512 employes in the 
fiscal year 1945, as compared with 4,760 actually employed 
March 1, 1944. 


House Committee Report 


In reporting the war agencies’ appropriation bill to the 
House, May 25, the appropriations committee recommended $18,- 
000,000 for the O. D. T., as against the Budget estimate of 
$18,811,000. The decrease, said the committee, “eliminates most 
of the amount for new positions, effects a decrease of $135,000 
in the estimate for travel, and will require some decrease in 
other estimated expenditures. The committee does not feel 
justified in recommending new personnel. Employment author- 
ized for the fiscal year 1944 totaled 5,231 and the Budget Bureau 
ceiling of employment on March 31 was 4,935 with actual em- 
ployment at 4,760, leaving 471 vacant positions or nearly 10 
per cent. It is the committee’s belief that the funds provided 
will compensate all the personnel the O. D. T. will be able to 
recruit for these vacancies. If the situation should change and 
the recruitment to meet actual needs is met, Congress can at 
that time be requested to review the situation if adequate func- 
tioning of the agency is effected.” The Budget estimate contem- 
plated an overall increase in personnel of 289 of which 249 were 
requested in the motor transport division. The committee com- 
mended the work done by the O. D. T. “with splendid support 
from the industry and good cooperation from the public gen- 
erally,” and said war and civilian requirements had been met 
“without any serious congestions or breakdowns.” 


Rail Substitution Order 


The Office of Defense Transportation has issued O. D. T. 
certificate No. S-1, in conformity with the Commission’s emer- 


gency order M-5, authorizing substitution of rail for motor \ 


service, when necessary, for the conservation of transportation 
facilities or to prevent traffic congestion. (See Traffic World, 
May 13, p. 1301.) The O. D. T. certificate authorized Con- 
solidated Freightways, Pierce Auto Freight Lines, Los Angeles- 
Seattle Motor Express, Oregon-Nevada-California Fast Freight, 
Inc., System Freight Service, and Mitchel Bros. Truck Lines 
to substitute rail for motor service on traffic moving from 
San Francisco, Oakland, Alameda, San Leandro, Richmond, 
Bates, Orstege, Calif., to Portland, Ore., or Seattle, Wash. 
The O. D. T. said an unbalanced freight movement involving 
empty freight cars and heavily loaded trucks moving from the 
California points to the destination points was responsible for 
the action. 


Travel Curtailment 


With military and essential business travel at a war-time 
peak, the Office of Defense Transportation reported this week 
to the Office of War Information that “the prospect of increas- 
ing troop movements and rush transportation of wounded will 
precipitate a critical congestion of the nation’s rail and bus 
lines unless civilian passengers curtain their travel.’’ Con- 
tinuing, the O. W. I. said: 


Approximately 1,500,000 service men and women are now being 
moved over the nation’s railroads each month. Soldiers make an aver 
age of eight moves by train between induction and embarkation fo! 
overseas service. Moreover, it takes 356 passenger cars, 82 baggagé 
cars and 900 freight cars to move an infantry division of 15,000 men 
and their equipment. 

In addition, during the coming months the wounded will be give! 
first priority on Pullman and all other transportation facilities to get 
them to hospitals, convalescent centers and their homes as soon a 
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possible. Transportation of these casualties will be insured at the 
expense of any other travel. 

For these reasons civilians are being asked to forego entirely the 
short-haul trips which usually reach a summertime peak—trips to other 
cities to visit friends, trips home for week-ends, sightseeing journeys 
and trips to the theatre, races and other amusements, as well as the 
longer away-from-home vacation journeys. 

Some of the inconveniences which will face civilians traveling now 


0. D. T. says, will include standing in the aisles, long waits in crowded | 


railroad and bus stations, delayed arrivals, lack of dining car facilities, | 
shortage of air conditioned cars and laek of red caps to carry baggage. | 


An appeal to the American people not to travel unneces- 
sarily over the Memorial Day week-end was issued May 25 by | 
Director Johnson, of the Office of Defense Transportation. 
Said he: 


Please stay at home this Memorial Day week-end. Holiday travel | 
by civilians will deprive many service men and women of furlough 
visits with families and friends. There simply will not be enough 
space on the nation’s trains and busses to accommodate all those ‘who 
wish to travel. It is not asking too much to forego a pleasure trip 
so that men and women in uniform can go home—many perhaps for 
the last time before going overseas. 


Motor Conservation 


Acting on an application by The Cassell Transfer & Stor- 
age Co. for revocation of the order, the Office of Defense Trans- 
portation, for “good cause appearing,’ has revoked its supple- 
mentary order O. D. T. 3, Revised-114, relating to coordinated 
operations of common carriers between Kansas City, Mo., and 
Wichita, Kan. 

On application of Arkansas Motor Freight Lines, Inc., of 
Fort Smith, Ark., the O. D. T. has revoked its supplementary 
order O. D. T. 3, Revised-110, relating to coordinated operations 
by common carriers between Hugo and Broken Bow, Okla. 

The O. D. T. has issued supplementary orders for coordi- 
nation of taxicab operations in designated areas, as follows: 
Supp. order O. D. T. 20A-116, Roseburg, Ore., area; supp. 
order 20A-117, Burlington, Ia., area; supp. order 20A-118, 
Springfield, Mass., area; supp. order O. D. T. 20A-119, Schen- 
ectady, N. Y., area; supp. order O. D. T. 20A-120, Saranac 
Lake, N. Y., area; supp. order O. D. T. 20A-121, Ottumwa, Ia., 
area; supp. order O. D. T. 20A-122, Mason City, Ia., area. 

A special order affecting bus services between Boston, 
Massachusetts, and St. Stephen, New Brunswick (special order 
O. D. T. B-13A), effective June 4, has been issued by the O. D. 
T., superseding special order O. D. T. B-13, which has been in 
effect since August 25, 1942. The new order provides for co- 
ordinated operations between Boston and St. Stephen by East- 
ern Greyhound Lines of New England, the Boston and Maine 


Transportation Company, and the Maine Central Transporta- 
tion Company. 


on 


x 0. D. T. HIGHWAY DEPARTMENT 


The Office of Defense Transportation has announced the 
establishment, effective June 1, of a highway transport depart- 
ment, through consolidation of the divisions of motor transport 
and local transport. 

The highway transport department, under the direction of 
Guy A. Richardson, assistant director of the O. D. T., will con- 
sist of five divisions: property operations, passenger operations, 


| equipment and research, management, and regional. 


Director Johnson, in announcing the change, said: 


The need for a consolidation of the activities of the divisions of 
motor transport and local transport has become increasingly apparent 
since these two divisions were placed in charge of Mr. Richardson 
about a month ago. The reorganization of these activities into a single 
department with five functional divisions should go far toward the 
elimination or duplication, provide a more uniform approach to the 
solution of common problems, and clarify the relationships of the pub- 
lic, the carriers, and the Office of Defense Transportation. 


The organization and supervisory personnel of the new 
department follow: 


Property operations division—Director, Harold C. Arnot; section 
chiefs—for-hire carriers, Ellis T. Longenecker; private carriers, A. 
Henry Walter; farm vehicles, Robert A. Hicks; traffic and vehicle 
registration, John R. Scott. 

Passenger operations division—Director, Edward A. Roberts; sec- 
tion chiefs—transit, W. H. Ahearn; intercity bus, Charles F. Warden; 
school bus, C. D. Hutchins; taxicab, C. B. Caldwell. 

Equipment and research division—Director, W. S. Rainville, Jr.; 
section chiefs—allocation, Matthew E. Kane; maintenance, William J. 
Cumming; program, Mare Haas. 

Management division—Director, Ernst Jacobson; section chiefs— 
contract clearance, W. E. Van Vactor; inventory statistics, James O. 
Riley; administrative, Albert B. Rosenbaum. ; 

Regional division—Director, Thomas H. Nicholl; assistant direc- 
tor, Alvin S. McEvoy; regional directors—New York, P. N. Simmons; 


| Robert D. 
;Coleman; Dallas, E. P. McCallum, Jr.; Denver, Asa J. Merrill; San 
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Atlanta, John G: Caley; Cleveland, 
Thomas; Chicago, Harry L. Gormley; Kansas City, R. C. 


Philadelphia, Melvin R. Greene; 


Francisco, Robert O. Crowe. 


Oo. D. T. AND “ROAD SHOW” TRUCKS 


The Office of Defense Transportation has announced that 
“carnival and circus performers and others who use trucks to 
transport property in connection with traveling shows’ will be 
required to apply, not later than June 15, for Certificates of 
War Necessity entitling them to mileage and motor fuel allot- 
ments for the calendar quarter beginning July 1, at “the nearest 
O. D. T. district office in the area in which the performers are 
appearing.” The O. D. T. said such motor vehicle users would 
receive a “special type” of certificate, allowing tires and motor 
fuel for the mileage covered by their itineraries, but added that 
person who had not operated trucks in connection with travel- 
ing shows in the past “should not ask for approval to institute 
new operations at this time.” 


Oo. D. T. APPEAL DECISIONS 


‘\. Director Johnson, of the Office of Defense Transportation, 
has ‘issued appeal decision No. 12, sustaining the action of the 
O. D. T. regional and district managers at New York City in 
denying an application for a Certificate of War Necessity by 
William Regas, of New York City, for operation of a truck in 
a new ice cream business enterprise of the applicant. Director 
Johnson said the applicant had made no showing that the pro- 
posed service could not be performed by existing means of 
transportation. 


Oo. D. T. MOTOR EXEMPTIONS 


By three general permits under general order O. D..T. 17, 
the Office of Defense Transportation has taken steps to extend 
the same exemptions as to mileage reduction, registration of 
trucks, and number of deliveries, under O. D. T.’s truck regis- 
tration plan, as were in effect under the old joint information 
office plan. : 

General permit ODT 17 5A, and general permit ODT 
17-11A exempt motor carriers of mine products and forest 
products, respectively, from compliance with the provisions of 
general order O. D. T. 17 covering mileage reduction require- 
ments and registration of empty or partially loaded trucks. 

General permit ODT 17-12A exempts motor carriers oper- 
ating trucks wholly within the territorial limits of a construc- 
tion project, and transporting property used in connection with 
the project, from the mileage reduction requirements and 
the limitation as to number of deliveries, of general order 
oh me eee 

The general permits were made effective May 20, and re- 


voked as of the same day general permits ODT 17-5, ODT 17-11, 
and ODT 17-12, respectively. 


SELECTIVE SERVICE AND TRANSPORT 


State Selective Service denials of draft deferment re- 
quests for transportation employes in the 18-to-25 age bracket 
will be given additional review under a plan announced by the 
Office of Defense Transportation, says O. D. T., adding: 


With the cooperation of National Selective Service Headquarters, 
all 42-A special forms countersigned by O. D. T. state representatives 
but not approved by State Selective Service directors will be turned 
over to regional officers of the O. D. T.’s Division of Transport Per- 
sonnel for screening. Cases found worthy of further consideration will 
be submitted by the O. D. T. to National Selective Service Headquarters 
for appropriate action. 

The new plan was set up to afford full opportunity for review of 
rejected requests where individual cases or tight manpower shortages 
justify it. More than 1,000 countersigned forms have been rejected out 
of 5,756 signed by state representatives. Of a total of 14,254 special 
forms submitted to them, 8,498 have not been countersigned by the 
O. D. T. representatives. 


Although the full discretion to deny deferment, even though the 
claimant agency has endorsed the request, lies with the State Selective 
Service director, the action of the state directors is always subject to 
administrative action on the part of national headquarters, the O. D. T. 
was informed by Selective Service. 


REICING POTATO ORDER 


By general permits under service order No. 200, which pro- 
hibited reicing or subsequent icing after the first or initial 
icing of refrigerator cars loaded with potatoes, Director Clinger, 
of the Commission’s Bureau of Service, has lifted the restric- 
tions, in part. 

By third amended general permit No. 1, railroads have 
been authorized, between May 20 and June 20, to reice once 
in transit to full bunker capacity at any regular icing station 
en route beyond the station where car was initially iced, any 
refrigerator car loaded with potatoes originating at any point 
in Alabama or Mississippi, after the first or initial icing at an 
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icing station not beyond Atlanta, Ga., or Jackson, Memphis, 
or Nashville, Tenn. 

By general permit No. 5, railroads have been authorized, 
between May 19 and June 30, to accord the first or initial ici 
at a regular icing station en route after the car is loaded ar 
billed to any refrigerator car loaded with potatoes originating 
at any point in South Carolina, at the carrier’s option. 

The two permits authorized the involved icing to be ac- 
corded on refrigerator cars moving on the effective dates of the 
permits, and required that they be referred to in waybills. 

By amended general permit No. 5, under service order No. 
200, which placed the reicing of refrigerator cars loaded with 
potatoes under a permit system (see Traffic World, April 29, p. 
1194), Director Clinger, of the Commission’s Bureau of Service, 
has accorded permission to the railroads: 


On any refrigerator car loaded with potatoes originating at any 


point in the state of South Carolina, at the carrier’s option, to accord 


the first or initial icing at a regular icing station en route after the car 
is loaded and billed; and to reice in transit one tirmhe only to full bunker 
capacity at any regular icing station en route beyond the station where 
the car was initially i:ed. 


The permit was made effective May 21, to expire June 30, 
and authorized the icing and reicing to be accorded on’such cars 
moving at the time the order became effective. Way bills are 
to refer to the permit. 

By amended general permit No. 2 under service order 
No. 200, Director Clinger, of the Commission’s Bureau of Serv- 
ice, has granted authority to railroads as follows: 


On any refrigerator car loaded with potatoes originating at any 
point in the state of Louisiana, at the carrier’s option, to accord 


the first or initial icing at a regular icing station en route after the 


car is loaded and billed; and to reice in transit, one time only, to full 
bunker capacity, at any regular icing station en route beyond the 
station where car was initially iced. 

This general permit shall become effective at 12:01 p. m., May 20, 
1944, and the icing and reicing authorized herein may be accorded 
on such refrigerator cars moving at that time. This general permit 
shall expire with June 30, 1944. The waybills shall show reference 
to this general permit. 


CITRUS FRUITS ICING 

Director Clinger, of the Commission’s Bureau of Service, 
has authorized railroads, by general permits under service 
order No. 164, which restricted the reicing of citrus fruits 
originating at points in Arizona, California, Florida, or Texas, 
shipped in refrigerator cars (see Traffic World, Nov. 13, 1943, 
p. 1210), to provide standard refrigeration between May 20 
and July 31 to such cars originating at points in Florida and 
Texas. 

Second amended general permit No. 14 carried the author- 
ity for Texas, and applied to such cars billed or moving May 20. 
Third amended general permit No. 15 accorded the authority 
for Florida and applied only to such cars billed on or after 
May 20. Waybills are to show reference to the general permits. 

Director Clinger, of the Commission’s Bureau of Service, 
has issued cancellations of nine general permits that lifted in 
various respects restrictions placed on the reicing of citrus 
fruits originating at points in Arizona, California, Florida, or 
Texas, and shipped in refrigerator cars, by service order No. 
164 (see Traffic World, Nov. 13, 1943, p. 1210). The general 
permits under service order No. 164 cancelled, effective May 20, 
were as follows: Nos. 3, 8, 9, 10, 12, 13, 16, 17, and 18. 


W. F. A. AND COLD STORAGE PROBLEM 

The War Food Administration has announced that it is 
cooperating with the warehousing industry in development of 
a program looking toward expansion of public freezer space 
and movement of food already stored, so as to forestall a pos- 
sible shortage of cold storage facilities in the face of greater 
than normal demands for such facilities. The W. F. A. said 
that in prewar years food rarely occupied more than 50 per 
cent of the available storage space, but that on April 1 of this 
year U. S. public freezer space was 87 per cent occupied, 
“with heavy production of meat and eggs continuing and with 
milk production approaching its June peak,” and that in the 
preceding month the occupancy of such space had reached “a 
critical 92 per cent—practically equivalent to full occupancy.” 
The program now being worked out, it said, called for, among 
other things, restriction of storage periods and more effective 
use of warehouse space. 


BUNKER ICING IN CALIFORNIA 
By first revised service order No. 205, vacating service 
order No. 205 (see Traffic World, May 6, p. 1256), the Com- 
mission, division 3, has directed that, for carriers’ convenience, 
refrigerator cars loaded with shipments of fresh or green vege- 
tables originating in the Salinas-Watsonville district of Cali- 
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fornia (definefi as stations on the Southern Pacific Co. coast 
division, between King City, and Gilroy, Calif., including Santa 
Cruz, Monterey and Hollister branches), may be initially 
bunker iced by the Southern Pacific at Roseville, Calif., or by 
the Western Pacific Railroad Co. at San Jose or Stockton, 


yCalif., where bunker icing on such shipments is not otherwise 


wrohibited by order of the Commission. 

_ The revised service order adds San Jose and Stockton as 
points at which bunker icing may be accorded, the original 
order having named only Roseville. The revised order was made 
effective May 29, and carried the usual provisions for the sus- 
pension of tariff rules, regulations or charges in conflict with 
the order, and for the announcement of such suspension by the 
railroads. \ 
Pd JOHNSON PRAISES CONSULTANT GROUPS 
“ _F, A. Doebber, president of the Associated Traffic Clubs of 
America, has made public a letter received by him recently 
from Director Johnson, in which Mr. Johnson expressed his 
approval of the arrangement established at the time Mr. East- 
man headed the O. D. T., under which a consultant group rep- 
resenting the association, the National Industrial Traffic League 
and the National Association of Shippers’ Advisory Boards, 
meet from time to time with the director to iron out transport 
problems. 

Director Johnson held his first meeting with the group at 
Washington, April 25. In his letter, he said he had carefully 
reviewed the written report of that meeting and would see to 
it that matters that required further attention would be “taken 
care of promptly.” He said the groups had cooperated with 
him in the past in Commission service bureau matters and 
“now that my activities have been broadened in the transporta- 
tion field, I am hopeful of receiving your continued whole- 
hearted cooperation.” 


LA SALLE BUYS BUILDING 


La Salle Extension University which, among others, con- 
ducts courses in traffic management and law, has purchased 
an eight story building at 417 S. Dearborn Street, Chicago, 
into which it will move shortly from its former quarters on 
S. Michigan Ave. The Michigan Ave. building was sold to 
the city of Chicago. 


ILLINOIS CENTRAL SUGGESTION SYSTEM 


In a little more than five years of the operation of its 
employes’ suggestion system, thelllinois Central has paid a 
total of $140,000 to employes for suggestions resulting in im- 
provements in operations and services and savings in expenses. 
In that time, 100,000 suggestions have been received, 13,500 
have been accepted by the joint labor-management committees, 
and awards made ranging up to $2,605. The 100,000th sugges- 
tion, recently received, was submitted by Paul Q. Keene, engine 
foreman at Mattoon, Ill. It was for the relocation of a water 
spout at the Mattoon roundhouse so that it might serve inbound 
and outbound tracks, instead of outbound only. Mr. Keene 
received $25 for his suggestion, a certificate of award for pro- 
duction from the War Production Board, and a letter of con- 
gratulation from J. L. Bevan, president of the railroad. 


1. C. C. PRACTITIONERS 

The following have been admitted to practice before the 
Commission: 

George N. Beamer, Indianapolis, Ind.; Rudyard K. Bell, 
Miami, Fla.; Fred D. Booth, Erwin, Tenn.; George Gunby, Mon- 
roe, La.; Thomas F. Hamer, Omaha, Neb.; C. E. Patterson, 
Alpine, Tex.; Allan Sholars, Monroe, La.; and Lynn R. Van 
Vliack, Jamestown, N. Y. 


RAIL RETIREMENT LEGISLATION 


The Senate interstate commerce committee has ordered 
reported H. J. Res. 227, extending until June 30, 1945, from 
June 30, 1943, the period for acquisition by the Railroad Re- 
tirement Board of data needed by the board to establish serv- 
ice and compensation of rail employes prior to January 1, 1937 
(see Traffic World, Feb. 26, p. 535). 


U. N. R. R. A. SEEKS TRANSPORT MEN 

The United Nations Relief and Rehabilitation Administra- 
tion is recruiting for overseas service persons who have had 
practical experience in warehousing, transportation and dis- 
tribution. It says it is seeking men of experience in supervision 
of large-scale wholesale or retail distribution of supplies, oper- 
ators of trucking, railroad or deep sea transportation systems 
or with experience in the setting up of storage plants and ware- 
houses. A knowledge of European languages will be helpful 
but is not essential for these positions, it says. Qualified per- 
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sons interested in service abroad should apply in writing to the 
United Nations Relief and Rehabilitation Administration, 1344 
Connecticut Avenue, N. W., Washington 25, D. C., stating their 
qualifications and giving a brief outline of previous employment. 


New Rail Pension Bill 


Though the higher taxes proposed in the bill would place 
“some additional burdens” on the railroads, those burdens would 
not be large, and the benefits to the railroads would be sub- 
stantial, said David B. Robertson, president of the Brotherhood 
of Locomotive Firemen and Enginemen and chairman of a 
Railway Labor Executives’ Association committee on railroad 
retirement legislation, in testimony before the House interstate 
commerce committee, May 23, the first day of hearings on 
H. R. 4805, the new rail pension bill introduced by Representa- 
tive Crosser, of Ohio (see Traffic World, May 13, p. 1321, and 
May 20, p. 1404). 

Frank L. Mulholland, of Toledo, O., general counsel of the 
Railway Labor Executives’ Association, made a short statement 
in support of the bill as the hearings began. Carter Fort, gen- 
eral counsel of the Association of American Railroads, said the 
A. A. R. “could not be expected to go ahead at this time” with 
presentation of its views on the bill, because the bill, 208 pages 
long, had been introduced only May 15 and copies of it had not 
been obtained by the A. A. R. until May 19. He said that a 
superficial reading of the bill showed that “the most profound 
changes are made in the philosophy of the present law” and 
that “enormous costs” were involved. He added that “a reason- 
able amount of time” would be necessary for preparation of 


A. A. R. testimony on the bill and that this meant “a rather 
considerable time.” 


Murray W. Latimer, chairman of the Railroad Retirement 
Board, was the only other witness heard by the committee May 
23 and in a brief session the following day. 


improvements “Desirable” 


Mr. Robertson said the railroad workers had had the bene- 
fit of good systems of social insurance, but that there were cer- 
tain respects in which improvements were desirable and prac- 
ticable. He added that “we can at this time reasonably ask for 
improvements.” Since the approval of the railroad retirement 
act of 1937, said he, more than 80 amending bills had been in- 
troduced in the House alone, and a few of those had become 
law. The R. L. E. A. committee he headed had been appointed 
in May, 1940, and had studied carefully many proposals to 
amend the law, he stated. He averred that “no industry is in a 
healthy state when its workers are insecure” and that there 
were many situations in which railroad workers were not yet 
covered by any protective legislation. 


There were benefits to the railroad industry “from the 
orderly retirement of railroad personnel,” and the railroads 
had made many savings by retirement of men who were past 
their full measure of usefulness, he maintained. He added that 
the railroads made “‘very considerable savings by the fact that, 
under the railroad retirement act, they were able to discon- 
tinue, almost entirely, the payments under their voluntary 
pension systems. 

“We are not, therefore, merely asking more for ourselves; 
we are asking for measures which will benefit the railroads 
and the community to a very considerable degree,” he said. 


Assistance from R. R. B. 


He told the committee that the R. L. E. A. had sought the 
aid of the Railroad Retirement Board, that members of the 
board’s staff had “carried through” on the details of the amend- 
ments he advocated, and that Mr. Latimer, on the request of 
the rail labor committee, would explain to the House committee 
the amendments. 

There were seven major amendments and a number of 
minor amendments in the bill, Mr. Robertson said. The major 
ones, he said, dealt with: (1) problems of permanent and total 
disability; (2) protection of dependent survivors of annuitants 
and employes; (3) minimum annuities; (4) payments of cash 
benefits during sickness; (5) credit for military service under 
the railroad unemployment insurance act; (6) coverage of the 
acts, and (7) taxes. 

Discussing the first of those seven proposals, he said that 
many were unable to carry on in any occupation before they 
had completed 30 years of service and before they became 60 
years of age. The proposed amendment would reduce the serv- 
ice period requirement to 10 years, with the annuity after 10 
years equivalent to one-third of that based on 30 years, he 
said. He added that men who became disqualified for their 
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regular occupations should be entitled to annuities after 20 
years of service, based on their actual years of service. 


Minimum Annuities 


__ As to survivors’ benefits, he said the proposal by his com- 
mitee was for death benefits 25 per cent larger than the cor- 
responding social security benefits. The average death benefit 
now, based on accruals since 1936, was about $370, he said. On 
the subject of minimum annuities, he said the amendment pro- 
posed would provide minimum monthly payments on the 
smallest of the following bases: $50, $3 for each year of serv- 
ice, or the average monthly compensation. 

With respect to sick benefits, Mr. Robertson said that un- 
employment benefits should cover unemployment caused by 
temporary non-occupational disability. The proposal for credit 
for military service, he said, might be unnecessary in the bill 


if the Senate version of the so-called “G. I. bill of rights” were 
enacted into law. 


“Employer” Definition Broadened 


__ Under the “coverage” amendment proposed, he declared, 
railroads would more definitely be prevented “from escaping 
the provisions of the railway labor act by ‘contracting out’ ” 
their maintenance work. In addition, the rail employe benefit 
system would be extended to cover railroad hospital associa- 
tions, “irrespective of whether or not controlled by employer 
or employes”; and freight forwarders and, also, rail subsidi- 
aries engaged in trucking service in substitution for or supple- 
mental to railroad service would be included as employers, he 
said. He added that elimination of railroad subsidiaries en- 
gaged as separate common carriers apart from a railroad in 
transportation of passengers or property by water, air, or mo- 
tor vehicle from provisions of the considered legislation was 
proposed. 

On the subject of taxes, Mr. Robertson recalled that repre- 
sentatives of the railroads and of the R. L. E. A, in February, 
1937, had signed an agreement that they would not request de- 
parture from the principle of an equal tax burden on employes 
and employers. 

“We are asking for improvements in the acts which will 
cost money,” he said. “The railroad employes stand ready to 
bear their share. In drafting these suggestions, we have fol- 
lowed precisely the terms of the agreement of February 18, 
1937. We ask that the schedule of excise taxes in the carriers 
taxing act be stepped up by 2% per cent of the payments and 
that the income tax schedules levied on the employes be in- 
creased by an equal percentage. ... We have been told by the 
Railroad Retirement Board that the increases in benefits under 
the railroad unemployment insurance act we propose will not 
require an increase in contributions.” 

He said it was proposed that the board collect the taxes 
under the carriers’ taxing act, as well as the employe contri- 
butions. He concluded with the statement that “if this govern- 
ment takes steps to maintain, during periods of otherwise de- 
pressed business, the purchasing power of consumers, we shall 
be able to maintain a high level of national income which would 
otherwise be impossible.” 

Mr. Latimer said his statement had not been “cleared” by 
the Bureau of the Budget and that one member of the board 
was not in favor of the proposed amendments. He stated that 
eight different acts dealt with the questions involved in the 
considered bill. He pointed out that the bill would change the 
definition of what constituted permanent and total disability 
for a person who had completed 20 years of rail service and 
was currently connected with the railroad industry, and that a 
person disqualified by a railroad for physical and mental dis- 


ability from following his regular occupation would be entitled 
to an annuity. 


DISCRIMINATION IN R. R. EMPLOYMENT f 


The House committee on appropriations reported to the 
House, May 25, the war agencies’ appropriation bill carrying 
$500,000 for the Committee on Fair Employment Practice which 
has recommended discontinuance of alleged discrimination in 
railroad employment. 


TAXES AND TRANSPORTATION 


In a statement on termination of certain governmental ex- 
cise tax exemptions pursuant to the revenue act of 1943, Harold 
N. Graves, Acting Commissioner of Internal Revenue, U. S. 
Treasury Department, with respect to transportation of per- 
sons and of property, said: 


The exemption with respect to the tax on the transportation of per- 
sons where the services or facilities are furnished to the United States, 
shall terminate as of the first moment of June 1, 1944, except in the 
case of a corporation created by act of Congress to act in matters of 
relief under the Treaty of Geneva of August 22, 1864 (the American Red 
Cross). Under the authorization of the Secretary of the Treasury a con- 
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tinuation of the exemption is granted as to any payment for transporta- jnite plans formulated for balancing the budget and liquidating Aerc 
tion of persons metre to a States upon a United States the public debt.” Rey 
government transportation request. : : : 

Exemption from the tax on the transportation of property to or th berg ence cad said the peemer gerne was that nessee, 
from the government of the United States terminates as of the first e tax structure be revised so as to produce maximum rev-§ (848, ic 
moment of June 1, 1944, except (a) with respect to amounts paid for the ©nues consistent with maximum encouragement to private en- ff of the c 
transportation of property to or from a corporation created by act of terprise. propose 
Congress to act in matters of relief under the Treaty of Geneva of “Fair treatment and suitable rewards must be offered to portatic 
August 22, 1864 (the American Red Cross); (b) with respect to amounts those engaged in business and production,” is continued. “There as a CO 
pald 0 the Post Ofice Department for the transportation of property: is no greater vice in the present tax laws than the discourage fof mai 
ministration for the transportation of property by water from one point oe are wee A “ge to Loge and Se eee If this state of 
in the’ United States to another, except between points on the Great ystem 1s permitted to continue, e sources of private capital place ir 
Lakes. The Secretary of the Treasury has authorized a continuation of will dry up, and the inevitable result will be that the govern. § Columk 
the exemption from the tax on the transportation of property to or from ment alone will be able to supply the funds required for capital § states 
the government of the United States shipped on a United States gov- investment and production.” Saale, 
ernment bill of lading. The subcommittee said it was convinced that the maja Th 

April Tax Payments problems of our domestic postwar reconstruction lay within the § would 

Taxes on amounts paid for transportation of property fiscal and tax structure, and that these problems must be solved thereof 

F : : : : : before any unified plans for dealing with other subjects could § gir trai 
yielded $15,996,785.33 in April as against $17,178,520.30 in April be formulated. It said it believed its recommendations, sum id 
last year, according to the Bureau of Internal Revenue. Taxes . P : : » Sum-§ outside 
- : : marized below, would restore public confidence in the nation’s In 
on amounts paid for the, transportation of persons yielded ; eas : 
: : . . . credit and stability and would provide a tax structure capable Reece | 
$9,933,314.10 in April as against $9,521,530.64 in April last year. : ‘ : : 3 
: 4 : : of producing maximum revenues consistent with the continua-§§ the fed 

The federal gasoline tax brought in $15,953,485.28 in April ti , cer lien at etteaie aiitemndine t 
as against $17,709,506.77 in April last year. on o y a rprise: movem 

The $5 motor vehicle use tax brought in $105,974.99 in (1) The budget must be balanced and suitable provision made forg 52/4 thi 
April as against $83,361.16 in April, 1943. payment of the public debt. (2) Our present federal tax system violates (0 that 

every principle and sound taxation and must be basically revised. (3) impose 
Normal tax rates on individual income should be increased and per-§ routes 
z sonal exemptions lowered or abolished in order to secure adequate reve-§ aeronal 
A. A. R. Taxation Report nues for post-war requirements. (4) Personal surtaxes should be sub-Bi states | 
e stantially reduced. (5) Corporate income should be taxed but once and ices of 
_. That reformation of federal and state fiscal and tax pol- at the same rate as the normal tax applicable to individuals. (6) Cor- bi 
icies to place them on sound bases is necessary to prevent the porate excess-profits taxes and surtaxes as well as the capital stock tax 22J€Ct 
nation looking to government ownership to solve its economic should be abolished. (7) Fair and consistent treatment should be ac-g ‘he im] 
problems, is the contention, in effect, advanced by the subcom- corded capital gains and losses. (8) The tax laws must be purged of , Re 
mittee on taxation of the committee for the study of transpor- ao re ped and uncertainty. (9) Overlapping and competing taxa-§ with si 
tation of the Association of American Railroads in a report = ng on ir giana of revenue oy federal and state governmentag the sta 
entitled “Some Recommendations for a National Postwar Fiscal : a set « 
Policy.” Karl Fischer, assistant to the president, Chicago, Bur- In urging that some method allocating sources of revenue -_ 
lington and Quincy Railroad, is chairman of the subcommittee. etween the federal and state governments be established to th Co 
: The prime requisite in any consideration of postwar policy avoid the evils of overlapping and competing taxation, the sub-§5.~° 
is that the fundamentals of our free and democratic economy committee said there was no question in its mind that income polore 
be preserved in order to avert the threat of government owner- taxation should be allocated solely to the federal government, farsigh 
ship of the instruments of production,” said the subcommittee. «anq we are equally clear that sales taxation, except levies on a 
“It is of the first importance that business be stabilized and interstate sales, should be reserved exclusively for the states.” ge 
maintained at a high level in order to furnish employment Continuing, the subcommittee said: rado r 
opportunities for all who are capable of gainful occupation. If F In pas: 
this ideal cannot be attained under private ownership, the de- If, in addition, there were accorded to the federal government, ai pilots 
ee en eer eee ee cee Sse RAMAGU ae SGias suaiigm, (coma. appear tek thn’ sae aoe 
; “hea P A : fo ° ‘ rev of pas: 
= — this bro yn of ao or spree received from these sources, together with customs levies, would be van 
says e su comm ee, a favorable atmosphere tor e inves sufficient to maintain the national government. If something more were kad 
ment of funds in new business ventures must be created and, jequired, we would suggest exploration of our proposal for a federal Wuiring 
to that end, there must be a restoration of public confidence in tax on interstate sales. The allocation to the states of sales taxes tain fi 
the financial integrity and economic stability of the country, motor vehicle taxes, motor fuel taxes, and corporation and business™ portati 
because, it says, no nation which loses the confidence of its taxes would insure the continuance of their present principal sources§ state c 
citizens can remain a democracy. of revenue, and exclusive occupancy of these fields should compensate by an 
“The present conflict of views regarding the national debt them hey vega ng ong ol so Pag —. . — — arene might 
is the foremost economic issue of the present time,” it con-  °ccupied jointly w 2 SE, Se. SO. SONNE S 


tinues. “This conflict must be resolved by an unqualified af- 
firmance that, come what may, the debt will be paid. The 
present practice of deficit financing must be put aside and def- 





revenue now available to the states, such as property taxes, would, of 
course, be left undisturbed. 


RAIL STATISTICS FOR 1942 





C. A 


Tt 

The Commission oo issued its fifty-sixth annual report on§f institu 

e e the Statistics of Railways in the United States, for the year§ on the 

Revenue Fr eight Loading ended December 31, 1942, including selected data relating tof have t 

Revenue freight loading the week ended May 20 totaled other common carriers (except motor carriers) and freight for-§ ence a 

871,105 cars, according to the Association of American Rail- warders for the same year, prepared by the Commission’s Bu-§ fied tc 

roads. This was 2,796 cars or three-tenths of one per cent above reau of Transport Economics and Statistics. Copies of the re-§ Bueno 

the preceding week; 27,263 cars or 3.2 per cent above the cor- port, cloth-bound, are for sale by the Superintendent of Docu-§ to a te 

responding week of 1943, and 33,429 cars or 4 percent above ments, U. S. Government Printing Office, Washington 25, D. C..§ ownec 

the corresponding week of 1942. at $1.75 a copy. & Co. 

- operat 

Revenue Freight Car Loading—Week Ended Saturday, May 20 Unitec 

Grain and Live Forest Mdse. ice be 

grain-prod. stock Coal Coke Products Ore L.C.L. Miscellaneous Total § of poi 

{ 1944 40,640 14,484 176,870 14,851 46,836 86,779 104,381 386,264 871,108 ica, a 

| re 4 1943 42,929 13,334 166,812 14,245 44,645 84,003 96,834 381,040 843,848 Brow) 

| 1942 34,412 12,853 165,998 14,166 48,410 87,205 96,293 378,339 837,68 the C. 

Preceding week May 13........... 1944 40,011 15,709 179,133 15,006 47,212 79,552 106,451 385,235 868,306 T 
Per cent increase over............ 1943 8.6 6.0 4.3 4.9 3.3 7.8 1.4 3.2 C 

Per cent decrease under.......... 1943 5.3 anal 

Per cent increase over............ 1942 18.1 27 6.5 4.8 8.4 r Fel 4.0 forma 

Per cent decrease under.......... 1942 3.3 ms) major 

{1944 971,098 317,286 3,666,800 314,924 897,602 628,926 2,171,342 7,768,163 16,736,148 and L 

Cumulative 21 weeks to May 20.41943 977,936 285,940 3,487,497 310,037 841,795 565,878 1,966,120 7,660,171 16,095,348 as to 

(1942 789,584 249,573 3,352,707 296,047 972,532 764,785 2,821,725 7,635,172 16,882,158 iog y 

Per cent increase over............ 1943 11.0 5.1 1.6 6.6 11.1 10.4 1.4 400 sorvir 

Per cent decrease under.......... 1943 mi 7 

Per cent increase over............ 1942 23.0 27.1 9.4 6.4 LT 
Per cent decrease under.......... 1942 1.7 17.8 23.0 9 oy 


Per cent to 15-year average 120.4. 
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Aeronautics Act Amendment 


Representatives Boren, of Oklahoma, and Reece, of Ten- 
aessee, have introduced, respectively, H. R. 4845 and H. R. 
1848, identical bills proposing amendment of section 1(21) (a) 
of the civil aeronautics act of 1938, as amended. The subsection 
proposed to be amended defines the term “interstate air trans- 
portation” as “the carriage by aircraft of persons or property 
as a common carrier for compensation or hire or the carriage 
of mail by aircraft, in commerce between .. . a place in any 
state of the United States, or the District of Columbia, and a 
place in any other state of the United States or the District of 
Columbia; or between places in the same state of the United 
States through the air space over any place outside there- 
arr 

The bills introduced by Representatives Boren and Reece 
would add to that definition, following the words “outside 
thereof,” the words “or conducted by an air carrier engaged in 
air transportation between a place in such state and any place 
outside such state.” 

In explanation of the purpose of the bill, Representative 
Reece said the bill was designed to clarify the authority of 
the federal government and that of the states with respect to 
movements within a state interstate routes of air carriers. He 
said the situation with respect to air transport was comparable 
to that affecting the motor carrier field, in which some states 
imposed various restrictions on motor carriers operating on 
routes traversing several states. Under the section of the civil 
aeronautics act of 1938 affected by the Boren and Reece bills, 
states now could impose restrictions on air carriers as to serv- 
ices of those carriers within the respective states, he said. The 
object of the bill was to clear the way for air carriers against 
the impediments of such restrictions by the states, he indicated. 

Representative Boren said the bill was intended to deal 
with situations such as one that had arisen in Colorado, where 
the state public utilities commission had proposed issuance of 
a set of regulations covering 43 typewritten pages, affecting 
operations and services of air carriers. 

Representative Bulwinkle, of North Carolina, inserted in 
the Congressional Record a statement concerning the proposed 
Colorado regulations, saying that this matter demonstrated the 
farsightedness of the House interstate commerce committee and 
the soundness of the provisions of the Lea bill for air transport 
regulation. Representative Bulwinkle said the proposed Colo- 
rado regulations “even go so far as to prescribe ash containers 
in passenger cabins and pilot cockpits and require that all 
pilots carry a flashlight with them.” One of the proposed regu- 
lations, said he, would require the pilot to take up the tickets 
of passengers. 

The regulations, he added, would have the effect of re- 
quiring that interstate air carriers operating in Colorado ob- 
tain from the state commission certificates authorizing trans- 
portation of intrastate traffic in Colorado. Thus, he said, the 
state commission could prevent the haulage of intrastate traffic 
by an interstate air carrier, with the result that the carrier 
might be deprived of a substantial amount of revenue. 
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Cc. A. B. Panagra Action 


The Civil Aeronautics Board has discontinued a proceeding 
instituted on its own motion with respect to service of Panagra 
on the ground that under the civil aeronautics act it does not 
have the power to require that the certificate of public conveni- 
ence and necessity involved should be altered, amended, or modi- 
fied to authorize and require that the Panagra’s route between 
Buenos Aires, Argentina, and Cristobal, Canal Zone be extended 
to a terminal in the United States. Panagra, said the board, was 
owned equally by Pan American Airways, Inc., and W. R. Grace 
& Co. It said the Grace ownership sought alteration of the 
operating certificate so as to make its route terminate in the 
United States. It pointed out that Pan American operated serv- 
ice between Miami, Fla., and Buenos Aires, Argentina, by way 
of points in the Caribbean and on the east coast of South Amer- 
ica, and also operated between Miami and the Canal Zone and 
Brownsville, Tex., and the Canal Zone, making connections at 
the Canal Zone with Panagra. 

The board said that extending the Panagra system from the 
Canal Zone to a point in Florida would constitute a basic trans- 
formation of the carrier and give it direct access to one or more 
major gateways for through traffic between the United States 
and Latin America. Panagra, it said, now a connecting carrier 
as to through traffic between the United States and South Amer- 
ica, would be made a carrier directly serving that traffic and 
Serving it in competition with an affiliated company. 

The board said the matter involved a controversy between 
the Pan American and Grace interests and that it had attempted 
to have a voluntary settlement reached but was unsuccessful. 
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Regardless of which of the co-owners of Panagra was at fault, 
the board said, the very fact that a controversy of this kind had 
developed indicated that an unhealthy condition existed in the 
internal affairs of the company. A decision by the board on the 
question of whether or not Panagra’s routes should be extended 
to some point or points in the United States would remedy one 
particular controversy between the co-owners; but it would not 
solve the basic difficulties of the Panagra joint ownership, said 
the board, adding: 

“This is an inherently bad situation. Deadlock between the 
two interests equally represented in the ownership of the com- 
pany is always possible, and certain to occur from time to time, 
especially in view of the special interests and other activities of 
the two co-owners. We have sought remedy under the civil 
aeronautics act, but after having the facts presented in extensive 
public hearings, we must conclude that the act does not give the 
board power to take the action contemplated by this pro- 
ceeding.” 


— 


Air Certificate Applications 


New companies, not now engaged in air transportation, 
have filed applications with the Civil Aeronautics Board for 
extensive operating rights within the United States. One of 
the new applicants is now a motor carrier of property, oper- 
ating in several eastern states. A motor bus company has 
filed an application for authority to conduct, at the same time, 
air operations proposed by it in an application filed earlier, 
and its motor common carrier operations, contending that it 
does not seek to control, among other things, any air carrier 
other than itself and that section 408 of the civil aeronautics 
act does not apply to it. 


Following are the new applications received by the board 
and the docket numbers assigned to them: 


No. 1402, Puget Sound Airways, Inc., Seattle, Wash.; scheduled 
transportation of persons, property and mail by amphibian planes, 
seaplanes and ‘‘other suitable equipment’’ over routes between Seattle, 
on the one hand, and, on the other, Bremerton, Hoquiam-Aberdeen, 
Bellingham and Bow Lake, Wash., via designated intermediate points. 

No. 1403, Pan American-Grace Airways, Inc., New York, N. Y.; 
amendment to certificate so as to permit temporary scheduled opera- 
tions for passengers, property and mail between Chiclayo, Peru, and 
Iquitos, Peru. 

No. 1404, Southwest Airways Co., Beverly Hills, Calif.; application 
for approval of consolidation of Southwest Airways Co., Southwest 
Airways, Inc., and Southwest Aircraft Corporation, and for approval 
of certain existing interlocking relationships. 

No. 1405, Clayton L. Palmer, dba Palmer Airlines, Great Burring- 
ton, Mass.; scheduled and non-scheduled transportation of persons, 
property and mail over regular and irregular routes by conventional 
aircraft and helicopters. Routes proposed are between Pittsfield, Mass., 
on the one hand, and, on the other, Seattle, Wash.; Portland, Ore., San 
Francisco and Los Angeles, Calif.; San Antonio, Houston and Galves- 
ton, Tex.; Miami, Fla., Montreal and Quebec, Canada; Bangor and 
Portland, Me.; Boston, Mass.; Providence, R. I., and New Haven and 
Bridgeport, Conn. Non-scheduled service is proposed between points 
within radius of 25 miles of all points heretofore named, on the one 
hand, and, on the other, points in all the states and in Canada and 
Mexico. Transportation of mail and express is proposed between 
points in Berkshire county, Mass., New York City and points in N. Y., 
and N. J. within 25 miles thereof, and Philadelphia and points in N. J., 
Pa. and Del. within 25 miles of Philadelphia, on the one hand, and, on 
the other, points in all the states and in Canada and Mexico. Applicant 
says that Clayton L. Palmer has been engaged in transportation of prop- 
erty for hire by motor vehicle in New England, New York, New Jersey 
and Pennsylvania for more than 15 years, and that the applicant pro- 
poses ‘‘the publication of joint rates with other carriers between 
points on its routes and all points in the United States.’’ 

No. 1406, United Air Lines, Inc., Chicago, Ill.; scheduled transpor- 
tation of persons, property and mail between Seattle, Wash., and 
Anchorage, Alaska, via Ketchikan, Juneau and Yakutat, Alaska. 

No. 1408, Los Angeles Airways, Inc., Los Angeles, Calif.; scheduled 
transportation of persons, property and mail over feeder routes be- 
tween Los Angeles, Calif., on the one hand, and, on the other, Blythe, 
San Ysidro, Santa Maria and Taft, Calif., and Yuma, Ariz., and be- 
tween San Diego and Barstow, Calif. 


No. 1409, Skyway Transportation, Inc., Paterson, N. J.; scheduled 
transportation of property and mail over regular routes between 
Paterson, N. J., on the one hand, and, on the other, San Francisco 
and Los Angeles, Calif., San Antonio, Tex., Miami, Fla., and Minneap- 
olis-St. Paul, Minn., between Boston and New Orleans, and between 
Washington, D. C., and Tampa, Fla. Non-scheduled service is proposed 
between points within a radius of 25 miles of all the points named and 
between certain areas in Mass., Conn., R. I., N. Y. and N. J., on the 
one hand, and, on the other, points in all the states and in Canada 
and Mexico. 

No. 1410, Western Air Lines, Inc.; scheduled transportation of 
persons, property and mail between San Francisco, Calif., and Butte, 
Mont. 

No. 1411, Western Air Lines, Inc.; scheduled transportation of 
persons, property and mail between Las Vegas, Nev., and San Fran- 
cisco. 

No. 1412, Western Air Lines, Inc.; amendment of certificate for 
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route 19, between Salt Lake City, Utah, and Great Falls, Mont., so as 
to add Logan, Utah, as intermediate point. 

No. 1413, Oregon Motor Stages (a motor common carrier of pas- 
sengers) asks authority to conduct, at the same time, air operations 
proposed by it in No. 1178 and motor common carrier operations, on 
the ground that section 408 of civil aeronautics act does not apply to 
it. Applicant says it does not seek to control any air carrier other 


than itself. It says this application was filed at the suggestion of 
public counsel for the C. A. B. 


No. 1414, Sterling M. Clark, Pine Bluff, Ark.; scheduled transpor- 
tation of persons, property and mail between Pine Bluff, on the one 
hand, and, on the other, Jackson, Miss.; Tulsa, Okla.; Shreveport, La.; 
Memphis, Tenn., and Monroe, La. Applicant says he is now a marine 
corp Officer. 


Purchase of Inland Air Limes 


The Civil Aeronautics Board, by an opinion and order in 
No. 1106, Western Air Lines, Inc., Acquisition of Inland Air 
Lines, Inc., has found “not inconsistent with the public interest” 
the proposed acquisition of control and purchase of assets of 
Inland Air Lines, Inc., by Western Air Lines and the merger 
of Inland into Western, and has approved the considered trans- 
action, subject to certain conditions set forth in the order. 

The board said Western’s application was for the purchase 
of 137,241 shares, or 83.57 per cent of the stock of Inland, under 
a sales agreement, the purchase of the remaining 26,977 shares 
outstanding not covered by the sales agreement, and the pur- 
chase of all the assets of Inland or its merger into Western, 
including the transfer of Inland’s certificates to Western. The 
board noted that routes of Western Air Lines had as their 
termini San Diego, Los Angeles and San Francisco, Calif., Salt 
Lake City, Utah, Great Falls, Mont., and Lethbridge, Canada. 
It said Inland held certificates for routes between Cheyenne, 
Wyo., and Great Falls, and between Cheyenne and Huron, 
S. D., and that it was temporarily operating between Cheyenne 
and Denver, Colo., under an exemption order issued by the 
board. The board said that at $2.53 a share the total purchase 
price of Inland’s stock would be $415,471. Under a separate 
agreement with Richard Leferink, president of Inland; Marvin 
W. Landes, vice-president in charge of operations of Inland; 
G. G. Brooder, vice-president, of that company, the board said, 
Leferink and Landes would each receive his present salary for 
a period of two and one-half years from October 7, 1943, un- 
less either should choose to terminate his employment with 
Western, and Brooder would have a position in Western’s 
traffic department at a salary of not less than $450 a month. 
It said Leferink’s present salary was $10,000 a year and that 
of Landes was $600 a month. The board cited a statement by 
Western that consolidation of the operations would permit im- 
provements and economies in operating ranging from $2,000 to 
$4,000 a month. The board said that to the extent that there 
were minority stockholders in Inland the agreement affecting 
the three officials named seemed to give Leferink and Landes 
“a personal advantage which ought to be discouraged.” 

“Under the circumstances,” it said, “it is concluded that 
the purchase price proposed to be paid is not so disproportion- 
ate to the values actually attached to the property and business, 
including operating right, as to be inconsistent with the public 
interest... .” 

The board stated, also, that “although the proposed acqui- 
sition will accomplish little in the development of an integrated 
and coordinated system, the acquisition and accompanying 
change of executive direction and control will promote a safer, 
more efficient and economically sound operation of the acquired 
carrier.” Board Members Warner and Branch concurred in the 
conclusions stated in the majority opinion (signed by Chairman 
Pogue and Board Member Ryan) “except as to the apparent 
relation of the purchase agreement to the separate agreement 
made with Messrs. Leferink and Landes with respect to their 
future employment by Western.” They said approval of the 
transaction should be conditioned on cancellation of that sepa- 
rate agreement. Board Member Lee dissented, saying he 
thought the transaction would prevent, rather than promote, 
“the development of an integrated system of air transportation 
and would subject Western to an undesirable financial burden.” 


Air Express and Railroads 


That the control of any form of transportation lay with 
the people who used it and would always remain with “the 
fellow who pays the freight,” and that there was no founda- 
tion in fact for the charge that the railroads, through the 
Railway Express Agency, whose stock they owned, had sought 
to maintain high rates for air transport of goods and to im- 
pede development of air cargo services were declarations made 
by Calvin A. Frey, vice-president in charge of traffic of the 
Railway Express Agency, in testimony before the war mobili- 
zation subcommittee of the Senate military affairs committee. 
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His testimony was presented in answer to an allegation 
before the same subcommittee by Wendell Berge, Assistant 
Attorney General, that “the railroads, through their wholly 
owned subsidiary, the Railway Express Agency, have kept up 
air rates and restrained the development of the air transport 
of goods” (see Traffic World, Feb. 12, p. 409). Senator Kilgore, 
of West Virginia, chairman of the subcommittee, presided at 
the hearing. Herbert Schimmel, chief of investigation and 
hearing for thé subcommittee, participated in questioning of 
the witness. 

Mr. Frey said that the quoted allegation by Mr. Berge 
was 100 per cent wrong and he termed “absurd” the conten- 
tion “by the uninformed” that air express rates could now be 
lower than rail express rates. 


Growth of Air Express 


Contrary to Mr. Berge’s statement, Mr. Frey said, “the 
rate of growth of air cargo traffic in the United States has 
greatly exceeded the rate of growth of other air traffic.” He 
added that the volume of air express had grown from less 
than 100,000 pounds in the first twelve months of air express 
operation in 1927 and 1928 to over 30,000,000 pounds in 1943— 
“a growth surpassing the phenomenal growth of air passenger 
traffic for which the existing air transport system is primarily 
designed.” He submitted to the subcommittee a statement 
showing that, while air passenger miles totaling 1,427,000,000 
in the year ended June 30, 1943, represented an increase of 
221 per cent over the corresponding figure for the year ended 
June 30, 1938, air express pound-miles in the same period had 
increased from 4,140,000,000 to 28,700,000,000, or 600 per cent. 

After observing that the fact that the express business in 
the United States was conducted by one company, Railway 
Express Agency, wholly owned by the railroads, “appears to 
disturb some advocates of a separate air express organiza- 
tion,” Mr. Frey said that the consolidation of the several 
express companies into one company and the later acquisition 
of the express business by the railroads were the direct result 
of government action, ‘as was also the establishment of uni- 
form express rates and classifications.” 


“From the time airplanes were first successfully flown,” 
he stated, “the express companies have been in the forefront 
of advocates of air cargo transportation, which position was 
consistent with their century-old policy of providing the most 
expeditious transportation to the public at all times through 
the employment and coordination of the fastest means of 
transport in existence. Experimentation by the express com- 
pany with air transport of property antedates by many years 
the establishment of regularly scheduled airlines.” 

When Senator Kilgore and Mr. Schimmel referred to the 
argument Mr. Berge had made that establishment of air ex- 
press service by the airlines themselves, to bring about com- 
petition, would be desirable, Mr. Frey pointed out that if 
another express company were formed by the airlines and if 
it accepted traffic off the air routes it would have to use an- 
other form of carrier to complete the service. He said such 
a company might “operate well, except that the service would 
cost three or four times what ours would cost.” He added that 
there were about 1% million retailers in the country and 
said they were all Express Agency customers. 


Advantages of Present Service 


“The advantage to the shipping public of the present ar- 
rangement between the Express Agency and the major air- 
lines,” he said, “is that the existing schedules of many air- 
lines are combined into one air express system providing the 
fastest possible service from shipper to consignee. Moreover, 
approximately 30 per cent of the present air express traffic 
originates at or is destined to cities or towns not served by 
any airlines and is transported to and from an airport city. 
The airlines served directly 350 cities at present, but rail 
express makes the airline service available to 23,000 express 
offices.” 

Mr. Frey said it seemed to him there was no need for 
more than one carrier between shipper and consignee in the 
express business. To a comment by Senator Kilgore that there 
was no competition for the Express Ageney, Mr. Frey said 
there were other services that were highly competitive with 
it, and he mentioned, in that connection, parcel post, for- 
warder, and truck service. 


Air Express Rates 


In the course of questioning as to the reasons for high 
air express rates as compared with rail express rates, Mr. 
Frey asserted that rail express rates bore no relationship to 
air express rates. He said that air express rates were based 
on costs and noted that weight of a shipment was a primary 
consideration in air transport, while volume, or space occu- 
pied, was a main consideration in rail transport of freight. 
He said the minimum charge a shipment was $1 by air express 
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and 35 cents by railway express. Senator Kilgore pointed to 
a tabulation of air and rail express rates submitted by the 
witness as an exhibit, showing that the first class rate on a 
five-pound shipment from Atlanta, Ga., to Boston was 55 cents 
by railway express and $2.06 by air express, while on a 25- 
pound shipment the rail express rate was $1.43 and the air 
express rate was $7.88. He wanted to know why the air rate 
was disproportionately higher on the heavier package. Mr. 
Frey said the airlines would have to answer what their costs 
were. Senator Kilgore said the Civil Aeronautics Board had 
found that on a 500-mille nonstip flight the transportation 
cost was 13.9 cents a ton-mile and that on a 1,000-mile non- 
stop flight it was 17.84 cents a ton-mile. Mr. Frey said that 
individuals who had been talking about possibilities for air 
cargo rates of 8 cents to 10 cents a ton-mile had in mind the 
‘transportation of bulk freight from airport to airport. 


“Present air express rates,” he said, “are based upon 
actual experience in conducting the air express service and 
not upon the presumed costs of some future air transport 
conditions which may be only vaguely imagined and which 
may never be realized. The air express rates are intended to 
compensate the express company and the airlines for the com- 
plete common carrier service from shipper’s door to con- 
signee’s door, including the necessary hauls to and from the 
airports. . . . Furthermore, the use of the ton-mile unit is 
misleading when applied to air express traffic, a ton of which 
may range from 2,000 transactions of one pound each, between 
4,000 users, to a single transaction of one ton between two 
users. ... At present the average weight per air express ship- 
ment is about 20 pounds or about 100 transactions per ton. 
... From reports of the Civil Aeronautics Board it appears 
that the gross air express revenues amounted to approxi- 
mately 80 cents per ton-mile for the year ended June 30, 1943, 
from which the airlines received 60 cents per ton-mile for 
the airport to airport transportation on their airplanes. This 
compares with an estimated figure of 10 cents per ton-mile 
for gross rail express revenues from less-carload traffic from 
which the railroads received approximately 4 cents per ton- 
mile for hauling the traffic on their passenger and express 
trains. The reduction in the air express rates effective July 
15, 1943, has reduced the ton-mile return to the airlines from 
air express to less than 50 cents... .” 


He said that the reduction made in July last year lowered 
the air express rates “from 4 cents to 3% cents per pound per 
100 miles, reducing . . . the transcontinental rate from 96 
cents to 84 cents per pound.” 


“The air mail service is competitive with air express as 
to very small shipments, now rated at 8 cents per ounce,” he 
said, “but previous to March 26, 1944, rated at 6 cents per 
ounce or 96 cents per pound. Prior to July 15, 1943, the trans- 
continental air express rate was 96 cents per pound and some 
shippers used airmail for their long haul package shipments 
to secure the advantage of air mail priority over air express 
in the event of more than capacity loads, the rates being the 
same. Competition of rail express is chiefly by government 
parcel post in the lower weight brackets and by freight 
oo and highway truckers in the higher weight 

rackets... .” 


Mr. Frey said that in 1941 the ton-mile total of air ex- 
press was about 4,000,000, while that for railway express was 
about 1,500,000,000. At the present time, he added, there was 


one air express transaction for every 115 to 120 railway ex- 
press transactions. 


Mr. Frey outlined advertising and promotional activities 
undertaken by the Express Agency to build up air express 
| patronage and said that the company’s air express advertising 

budget for 1943 was about $344,000, while its budget for rail- 
pi ae advertising “this year” was about $250,000 to 





















































Question or Rail Ownership 






Dr. Schimmel said that the ownership of the Express 
Agency by the railroads gave the appearance that promotion 
of air express was “in the hands of an old form of transporta- 
tion.” Mr. Frey’s comment, in part, was that regulatory 
agencies really made the rates through pressure from the 
public. He had stated earlier, however, that the Civil Aero- 
nautics Board, with jurisdiction over air express rates, had 
never undertaken a general investigation of those rates. He 
maintained that “the more people there are in the business, 
the higher will go the cost.” 


. _ Asked about the influence exercised by the railroad offi- 
cials who constituted the Express Agency’s board of directors, 
Mr. Frey said that “iff we keep the shippers happy, we have 
no trouble with our board of directors.” Commenting on an 
observation by Mr. Schimmel that the 28 directors of the Ex- 
press Agency held a total of 379 directorships in various cor- 
porations, Mr. Frey said that many of the other corporations 
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were subsidiaries of railroads in which those directors held 
their primary offices. 

Mr. Schimmel suggested that the Express Agency, before 
the war, had not spent much money on technical research in 
the air cargo field and that it could have afforded to spend 
“a few millions” on such projects. Mr. Frey said the Express 
Agency had spent “several millions,” had cooperated with air- 
craft builders and had “carried the torch” for air cargo for 
many years. He stated the view that the field of the Express 
Agency was to interpret potentialities of the merchandise 
field and that its assistance in aerodynamics would not be 
“worth very much.” He said he did not believe that before 
the war anyone could have been expected to have spent 
enough on air transport “to run a war.” 

Senator Kilgore expressed agreement with that idea, 
saying he did not think that commercial companies should be 
held responsible for research looking to national defense. The 
burden of carrying on such research was on the government, 
he averred. 

With respect to a former provision of the contract be- 
tween the Express Agency and the airlines that air express 
rates should not be less than twice the rail express rates, 
Mr. Frey noted that the C. A. B. had said the rate had never 
been as low as double the rail express rate, and added that 
“the floor was so low it was never operative.” He said he 
doubted whether, in the next few years, air express” rates 
would go below 25 cents a ton-mile. 

In the course of the hearing, attention was called to data 
obtained by the Defense Supplies Corporation about air ex- 
press rates in Central America and South America. The 
D. S. C. analysis showed, it was stated, that in South America 
the average ton-mile air express rate in 1943 was 83.8 cents, 
that in Central America the average was 80.7 cents; in the 
Caribbean area, $1.16, and in Mexico, 70.9 cents. 


RAIL-AIR EXPRESS QUARTERLY FIGURES 

The air express division of the Railway Express Agency 
reports that in the first three months of 1944 it handled 19.6 
per cent more rail-air express shipments than in the first 
quarter of last year a total of 92,223 shipments were handled 
in 1943 compared with 110,342 iri 1944 for the quarterly periods. 
Total express charges on the traffic, which moves by rail to er 
from off-airline cities, increased 17.5 per cent for the first 
quarter. 


RETURN OF PLANES TO AIRLINES 


‘The Civil Aeronautics Board has announced the allcation 
to domestic airlines of the 14 DC-3 type transport planes re- 
turned to such carriers by the War Department (see Traffic 
World, May 20, p 1394). The board said that “this brings the 
total transport planes in service on the domestic airlines to 
228.” 

The board said the 14 planes that had been sold or leased 
to the army air forces by the air carriers in the early months 
of the war and that now had been returned would be distrib- 
uted as follows: American Airlines, 3; United Air Lines, 2; 
Western Air Lines, 2; Northwest Airlines, 2; Eastern Air Lines, 
2; Pennsylvania-Central Airlines, 1; Colonial Airlines, 1, and 
Chicago & Southern Airlines, 1. It said the responsibility of 
determining the allocation of reallocation of such planes had 
been delegated to it, and that “available additional planes will 
be allocated or reallocated so as to permit air carriers to ren- 
der the greatest possible contribution to wartime air trans- 
portation.” 


TRANSPORT PLANE LOAD tA MITS 

No increase in allowable gross loads is to be permitted on 
transport aircraft presently’ flown on United States commer- 
cial airlines, the Civil Aeronautics Board has announced. 

The board disapproved a proposal that such an increase be 
authorized. The proposal had been under consideration for sev- 
eral months and had been fully discussed at a recent public 
hearing, the board said. 

The maximum landing and take-off weights permitted by 
the board under existing Civil Air Regulations for Douglas 
DC-3 commercial transports are 24,400 pounds and 25,200 
pounds, respectively, according to the announcement. 


AIR SERVICE BY SHIP LINES 


“Disenfranchisement by an order of an admittedly partial, 
prejudiced, Civil Aeronautics Board is neither a fitting nor 
just reward for the magnificent marine contribution toward 
ultimate American victory,” said Chairman Bland, of the 
House merchant marine committee, in a statement he in- 
serted in the Congressional Record in’support of his conten- 
tions that steamship companies should be permitted to en- 
gage in air transportation and that policies presently followed 
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by the C. A. B. would unduly restrict or entirely prohibit the 
establishment of air services by steamship lines. 


“The legalistic construction placed upon existing statutes 
by the Civil Aeronautics Board,” he said, “gives evidence that 
it feels that it is responsible only for the promotion of air 
transportation, while the course of the present war shows 
that all agencies must cooperate and be used cooperatively 
for the defense of the country.” 


Chairman Bland made public a letter he had addressed 
to Chairman Woodrum of the House special committee on 
postwar military policy, and to the Secretaries of War and 
the Navy, seeking information as to how many tons of mer- 
chant shipping, for every million tons of naval ships, would 
be required to meet “any emergency,” on the basis of main- 
tenance of the present naval strength. He said that “the ef- 
forts of surface carriers to secure necessary permits to use 
air transportation in connection with water transportation by 
merchant marine ships are of the prime importance in the 
national defense and in the promotion of foreign trade for 
this country.” 


Postwar Highway Plans 


Chairman Robinson, of the House roads committee, has 
introduced H. R. 4853, a new bill drafted by the committee to 
carry into effect recommendations on postwar road construc- 
tion adopted by it after several weeks of hearings on the 
original Robinson bill, H. R. 2426 (see Traffic World, April 29, 
p. 1195, and May 6, p. 1253). 


The new bill would authorize, for highway construction in 
the first three years after the war, a total of $1,500,000,000— 
an amount only half as large as the expenditure proposed to be 
authorized by H. R. 2426. The expenditure now proposed for 
authorization would become available at the rate of $500,000,000 
a year for each three successive postwar fiscal years. That 
amount would be used each year as follows: (1) $225,000,000 
for projects on the federal-aid highway system either inside or 
outside of municipalities; (2) $125,000,000 for projects on prin- 
cipal secondary and feeder roads, rural free delivery mail and 
public school bus routes, either outside of municipalities or 
inside of municipalities of less than 10,000 population, and (3) 
$150,000,000 for projects on the principal highways in urban 
areas on the federal-aid highway system. The first two of those 
annual expenditures would be apportioned among the states 
as provided in section 21 of the federal highway act. . The 
$150,000,000 a year for projects on highways in urban areas 
would be apportioned among the states “in the ratio which the 
population in municipalities and other urban places, of 10,000 
or more, in each state bears to the total population, in munic- 
ipalities and other urban plcaes of 10,000 or more, in all the 
states.” 

In the first postwar year of the proposed highway program, 
the federal share of project costs and the. state share would 
be 60 per cent and 40 per cent, respectively, and in each of the 
two succeeding years of the program the sharing of the cost 
as between the federal government and the state governments 
would be on a “50-50” basis. 


Rail-Highway Crossings 


Under terms of a proviso, ‘the entire construction cost of 
projects for the elimination of hazards of railway-highway 
crossings may be paid from federal funds, except that not more 
than 50 per centum of the right-of-way and property damage 
costs, paid from public funds, on any such project, may be 
paid from federal funds.” 


Interstate Highway System 


The provision of H. R. 2426 for 40,000 miles of “interre- 
gional highways,” in which the Commissioner of Public Roads 
was granted extensive authority with respect to designation of 
routes, has been changed in the new bill to read as follows: 


There shall be designated within the continental United States a 
national system of interstate highways not exceeding 40,000 miles in 
total extent so located as to connect by routes, as direct as practicable, 
the principal metropolitan areas, cities and industrial centers, to serve 
the national defense, and to connect at suitable border points with 
routes of continental importance in the Dominion of Canada and the 
Republic of Mexico. The routes of the national system of interstate 
highways shall be selected by joint action of the state highway de- 
partments of each state and the adjoining states, as provided in the 
federal highway act of November 9, 1921, for the selection of the 
federal-aid system. All highways or routes included in the national 
system of interstate highways as finally approved, if not already in- 
cluded in the federal-aid highway system, shall be added to said system 
without regard to any mileage limitation. 


H. R. 4853 authorizes appropriations of $25,000,000 for each 
of the first three postwar years for forest highways, $12,500,000 
for each of those years for forest development roads and trails; 
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$4,250,000 for each of the three years for work on roads and 
trails in areas administered by the National Park Service, and 
$5,000,000 a year for three years for construction and mainte- 
nance of parkways, to give access to national parks and na- 
tional monuments or to become connecting sections of a national 
parkway plan, over lands to which title has been transferred 
to the United States by the states or private individuals. 


Flight Strips 


Under another provision of H. R. 4853, the Commissioner 
of Public Roads is authorized to cooperate with any state high. 
way department or any federal agency in the location, develop. 
ment, construction and maintenance of flight strips adjacent to 
public highways, or roadside development areas along such 
highways, so as to make additional facilities available for the 
landing and take-off of aircraft. Funds authorized by the bill 
would be made available for such work. 


HIGHWAY MAINTENANCE 


“While the big job of much-needed highway reconstruction 
must await the end of the war, it is important now that high- 
way commissions be given tools, materials and men to main- 
tain the roads regularly,” said Charles M. Upham, engineer- 
director of the American Road Builders Association, in a state- 
ment issued by that association, pointing to the role of motor 
carriers in transporting food supplies. 

After declaring that 60 per cent of the meat was “rushed 
to stockyards by truck,” that trucks delivered 89 per cent of 
the live poultry received in Chicago and 79 per cent of that 
received in New York, and that trucks carried 51 per cent of 
the vegetables and fruit consumed in “our largest cities,’ Mr. 
Upham said that overworked motor vehicles often stood idle 
for lack of repair parts, that roads unavoidably suffering from 
lack of proper maintenance slowed down and endangered “this 
irreplaceable equipment,” and that “an uninterrupted highway 


transportation system must be depended upon to keep America 
eating.” 


Motor Carrier Statistics 


The Commission has issued statement Q-800, prepared by 
its Bureau of Transport Economics and Statistics, for the 
fourth quarter of 1943, and for the calendar year 1943. The 
statement comprises a compilation of revenues, expenses and 
other income of Class I motor carriers of property having 
average gross operating revenues of $100,000 or over annually. 
The compilations were made from reports of 1,387 carriers, 
including 278 local carriers. 

For the fourth quarter of 1943, the carriers had total, oper- 
ating revenues of $195,310,223, as compared with $191,327,293 
for the same quarter of 1942. For the calendar year 1943, the 
carriers had total operating revenues of $766,580,432, as com- 
pared with $712,575,241 for 1942. 

For equipment maintenance and garage expenses, the com- 
pilations showed $31,164,497 for the fourth quarter of 1943, 
as against $24,665,368 for the same quarter in 1942; and $110, 
523,663 for the calendar year 1943 as against $79,375,737 for 
1942. Total operating and maintenance expenses for the fourth 
quarter of 1943 were shown as $161,678,460, and for the same 
quarter of 1942, $154,218,552; for the calendar year 1943 those 
expenses were shown as $595,116,349 as against $567,792,001 
for 1942. Total expenses for the fourth quarter of 1943 were 
shown as $197,543,917 as against $188,488,284 for the same 
quarter of 1942; and for the calendar year 1943 total expenses 
were shown as $737,151,534 as compared with $670,845,778 for 
1942. 

The compilations showed a deficit of $1,428,844 in net 
income before income taxes for the fourth quarter of 1943, 
as compared with a net income of $3,205,705, for the same 
quarter of 1942. Deficits were shown in net income after 
income taxes of $4,390,368 and $2,169,148, for the fourth quar- 
ters of 1943 and 1942, respectively. For the calendar year 1943, 
net income before income taxes was shown as $34,016,249, as 
compared with $44,133,174 in 1942. Net income after income 
taxes was shown as $16,852,051 and $26,582,537, for the years 
1943 and 1942, respectively. 

Total operating revenues of the 278 local carriers included 
in the aforementioned figures were $30,745,155 for the 1943 
quarter, and $28,577,133 for the like 1942 quarter. Total ex- 
penses of those carriers for the 1943 quarter were $29,948,475, 
and for the 1942 quarter, $27,819,248. Net operating revenues 
were $796,680 and $757,885, respectively, for the fourth quarters 
of 1943 and 1942. 

For the calendar year 1943, total operating revenues of 
the 278 local carriers amounted to $117,000,970 as against 
$107,986,887 for the year 1942, while total expenses for the 
two years were $109,914,712 and $100,344,556, respectively. Net 
operating revenues for the calendar year 1943 were shown 4% 
$7,086,258, and for 1942, as $7,642,331. 
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Merchandise Traffic 


Editor the Traffic World: 

Your editorial of April 8, ‘‘The Merchandise Traffic Strug- 
gle’, suggests the following comments: 

It is conceded that the logic in the contention—that, as to 
carload and less-carload freight, each ought to bear its own 
cost—could not be applied to business generally. It can and 
must, however, be applied, if and when it is necessary, for the 
preservation of an industry that is necessary in American busi- 
ness. 

Without question motor carriers are necessary in American 
business and at present are essential to the winning of a war. 
Since there appears to be no way of reducing present costs of 
operation or to keep it from mounting still higher, an adjust- 
ment in rates is necessary to preserve this industry. A substan- 
tial amount of traffic has already been diverted to the railroads 
due to the present differential in rates. A further increase in 
motor carrier rates without a corresponding adjustment in 
railroads less-carload rates will not suffice. More merchandise 
traffic will be diverted to the railroads—not all of it, of course, 
but at least enough to offset the increase in rates. 

If motor carriers made a mistake in the beginning in teach- 
ing shippers to buy two types of service at the same price level, 
it was natural. Carriers were small, federal regulation was 
lacking, competition within the industry was keen, and shippers 
expected such service superiorities as pick-up and delivery at 
the same price level since they were inherent parts of flexible 
motor carrier service. It is too late now to change that. 

In order to preserve the motor carrier industry, railroad 
less-carload rates must be adjusted to the same level as motor 
carrier rates. If it is felt that present railroad rates do not 
favor one class of shippers at the expense of another and that 
there is no fine line to be drawn between carload and less- 
carload shippers, carload rates should then be adjusted also, 
so that the total railroad transportation bill will remain the 
same as at present. 

The sooner carload traffic is relieved of the responsibility 
of paying for the losses sustained by less-carload traffic and 
each is allowed to stand on its own feet and find its own place 
in the scheme of transportation, the sooner the public will reap 
the benefits of the best in service that can be supplied by the 
various forms of transportation. 

W. J. Herold, Traffic Manager, 
Merchants Motor Freight, Inc. 
St. Paul, Minn., May 16, 1944. 

































Gas and Tire Conservation 


Editor the Traffic World: 

A great deal has been and is being said about shortage of 
gasoline and rubber and it is doubtless true that we are facing 
a crisis on those very necessary commodities. However, little 
is being done in a constructive way to alleviate the prospective 
distress. We continue to give all trucks all of each which they 
claim essential to their serving the transportation needs of the 
country, whereas, if an unbiased investigation were made, it 
would be found that both of these commodities are being wasted 
to an incredible degree by the trucking industry with the sanc- 
tion or approval of the several states and federal government. 
The trucking industry is an essential part of our transportation 
system but it should be restricted to short hauls and branch 
line operations, confining its hauls to limited mileage and, in 
case of rail branch line, from the junction of branch and main 
line. In other words it should be coordinated with existing 
rail carriers. This, I believe, is not only necessary at the present 
time but for the future welfare of both transportation agencies. 
Tt would serve to streamline our future transportation needs. 
Transcontinental hauls by trucks should be entirely elim- 
inated. I believe it can-be developed that more rubber and 
gasoline is used for one transcontinental trip than for a month’s 
operation of a great many private automobiles under the present 
restricted use of the latter. 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD 
of Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves in their signatures or in the body of their letters. Mere names are not sufficient.) 
























I am further of the opinion that excessive hauls are more 
or less to blame for the unenviable financial condition in which 
some of the highway operators find themselves. Duplication 
of service is an evil which is sapping the very life blood of 
the truckers at the same time using up an enormous quantity 
of tires and gasoline. It is condoned by the several states 
through unlimited permissive systems of convenience and neces- 
sity. As an example: In the state of Washington, which has 
a population of approximately 1,850,000, there are 7,386 com- 
mon carrier trucks, 2,332 common carrier trailers, 328 contract 
carrier trucks and 65 contract carrier trailers, exclusive of many 
construction and maintenance vehicles and farm trucks. There 
are approximately 680 applications for new permits received 
annually with about 98 per cent granted, all using rubber and 
gasoline. This constitutes a terrific waste of those essentials. 
All these common and contract carriers are in addition to 
water, rail and air transportation. 

R. O. Burnett, 
Traffic Service Corporation. 
Seattle, Wash., May 18, 1944. 


C. M. F. A. Annual Meeting 


The Central Motor Freight Association, at its annual meet- 
ing at the Stevens Hotel, Chicago, May 24, adopted a resolution 
approving action taken by its board of directors the same day 
in deciding to set up a five-man committee to “negotiate, inter- 
pret, and mediate” in local contract disputes at Chicago with 
labor unions representing truck employes. The committee will 
have authority only to negotiate with unions in disputes local 
to Chicago, and its duties will not conflict with those of the 
Central States Area Employers’ Negotiating Committee, which 
handles labor disputes involving over-the-road employes. The 
board also decided that other such local committees should 
be appointed to deal with local unions at other cities, providing 
several association members at any other city ask for such 
appointment. 

The members also adopted a resolution empowering the 
board to set up an overs, shorts and damage bureau at Chicago. 
The bureau will act as a clearing house to locate missing ship- 
ments at Chicago truck terminals and possibly to work out 
a method for prompt action in determining motor carriers’ 
liability for damages to shipments. The association’s freight 
claim section has sought for more than a year to obtain the 
carriers’ support for such a bureau. 

In another resolution, the members directed association 
officers to urge selective service officials to grant deferments 
to men under 26 employed as drivers, mechanics, or rate 
clerks. 

Chester G. Moore, chairman of the board, who presided, 
said that all organizations of highway users in Illinois, 
acting through the Illinois Highway Users Conference, had 
agreed on details of a bill to be presented in the state’s 1944 
legislative session that would provide for easing present weight 
and length limitations. Under the bill, single or double truck 
or bus units could be 45 feet in length, and a maximum load 
of 18,000 pounds could be placed on each axle, there being pro- 
vision for a maximum of three axles for any single unit or 
five axles for a double unit. He said the association would 
again seek legislation providing for regulation of intrastate 
motor carrier rates in Illinois. 

The following officers were elected: 


President, Ben’ Leventhal, Roosevelt Cartage Company, Chicago; 
first vice-president, John Viking, Weber Cartage Company, Waukegan, 
Ill.; second vice-president, Walter Mullady, Decatur Cartage Company; 
treasurer, Barney Cushman, Cushman Motor Delivery, Chicago; secre- 
tary, Carl Ozee, Hayes Freight Lines, Inc., Mattoon, Il. 


New directors include: 


Harry Chaddick; Alex Sherer; Harry Arnesen; Al Burgmeier; 
Charles Dorhn; W. F. Drohan; Ernie Garrison; Harold Foreman; K. G. 
Foster, Jr.; V. L. Garrison; P. M. Greenberg; Art Sorenson; Walter 
Arthur; J. L. Hizer; H. H. Hiland; Tom McVey; James A. Hannah; 
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Barney Deyman; John W. Teal; H. B. Worrell; William C. Winkler; 
C. Weilbacher; Ray Jones; J. L. Keeshin; John Cooper; H. J. Olson; 
R. J. Olson; Si Fisher; L. Seaverns; A. E. Sicilia. 


Paul G. Hoffman, chairman, Committee for Economic De- 
velopment, and president of the Studebaker Corporation, South 
Bend, Ind., was guest speaker at the annual dinner in the 
evening. He said that a “rapid post-war comeback in highway 
transportation is imperative” not only for commercial vehicle 
operators and automotive manufacturers, but for the nation as 
well. He said that after the war a vast program of improve- 
ment to highways should be carried out. For the most part, 
he spoke on the activities of the Committee for Economic 
Development. 


TREASURY SALE OF ARMY TRUCKS 


The Procurement Division of the Treasury Department has 
announced that it is offering for sale to “authorized dealers” 
7,000 used army trucks “with a value of approximately 
$4,000,000.” 

The division said the trucks were all in serviceable or re- 
pairable condition, suitable for commercial use, and that the 
vehicles fell into the categories of “light, medium or heavy” 
trucks. More detailed information is available from regional 
offices. 

Ernest L. Olrich, assistant to Secretary Morgenthau in 
charge of surplus sales, said offerings were being made to 
authorized dealers only, and that such a procedure was in 
keeping with the frequently announced policy of selling to 
commercial channels. 

In determining the areas of sale,.the Procurement Division 
said it has consulted the Office of Defense Transportation. The 
fact that, in the past, many areas were unable to fill critical 
demands for such equipment had been taken into consideration 
ae areas were now being afforded opportunity to buy, 
it added. 

Senator Butler, of Nebraska, issued a statement May 25 
in which he said he had received advice from Captain John 
H. Stambaugh, a “special assistant” at the War Food Ad- 
ministration, to the effect that the Procurement Division would 
notify his office at the W. F. A. as to the number of used 
army trucks available and as to other data about such trucks, 
and that the W. F. A., on the basis of information supplied to 
it by the Agricultural Adjustment Administration, would al- 
locate certain trucks to certain states. 

According to Captain Stambaugh, Senator Butler said, state 
A. A. A. committees would determine which trucks would 
go into certain counties, and the county A. A. A. committees, 
by “mutual agreement” with local automobile and truck dealers, 
would determine the placement of the trucks. The dealers 
would submit purchase orders at a regional office of the Treas- 
ury Department after having obtained an A. A. A. “certificate 
of allotment,” and an individual requiring a truck would then 
receive a purchase certificate from the A. A. A. and buy the 
truck from the local dealer. 





W. P. B. AUTOMOTIVE PARTS COMMITTEE 


The Office of Industry Advisory Committees, War Produc- 
tion Board, has announced the formation of the automotive orig- 
inal equipment parts industry advisory committee. John H. 
Middlekamp, director of the Automotive Division, has been ap- 


pointed the government presiding officer. Members of this com- 
mittee are: 


John Airey, King-Seeley Corp., Ann Arbor, Mich.; C. W. Avery, The 
Murray Corp. of America, Detroit; P. L. Barter, McCord Radiator & 
Mfg. Co., Detroit, C. C. Carlton, Motor Wheel Corp., Lansing, Mich.; 
F. C. Crawford, Thompson-Products, Inc., Cleveland; Charles S. Davis, 
Borg-Warner Corp., Chicago; Don S. Devor, Houdaille-Hershey Corp., 
Detroit; M. P. Ferguson, Bendix Avia.ion Corp., South Bend, Ind.; Dan 
H. Kelly, Electric Auto-Lite Corp., ‘1:oledo, O.; E. J. Kulas, The Mid- 
land Steel Products Co., Cleveland; James L. Myers, Cleveland Graphite 
Bronze Co., Cleveland; J. E. Padgett, Spicer Mfg. Co., Toledo, O.; 
Arthur G. Phelps, Deleo-Remy Corp., Anderson, Ind.; Walter E. Schir- 
mer, Clark Equipment Co., Buchanan, Mich.; Lothair Teetor, The Per- 
fect Circle Co., Hagerstown, Ind.; Edward L. Usner, Ross Gear & Tool 
Co., Lafayette, Ind.; W. T. Walker, Walker Mfg. Co. of Wisconsin, 
Racine, Wis.; Hugh H. C. Weed, Carter Carburetor Corp., St. Louis, 
and C. M. Young, L. A. Young Spring & Wire Corp., Detroit. 


WHITE MOTOR TRAINING AIDS 


The White Motor Company, Cleveland, O., is including in 
its personalized service plan aids in training inexperienced 
truck drivers. They include a booklet outlining steps in the 
training course, a drivers’ manual that may be used as a 
textbook, and a sound slide film, “Wheels Away,” which depicts 
important points in the proper handling and preservation of 
equipment. White branches and distributors are prepared to 
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furnish these materials and to aid in other ways those planning 
to conduct training courses. 


TRANSIT VEHICLE PROGRAM 
The War Production Board has announced that a program 
for the production of transit vehicles in 1945 calls for 639 
street cars, 348 trolley coaches, 10,392 integral busses, and 
13,100 bus bodies. It said the Office of Defense Transportation 
was the principal claimant agency for these transit vehicles. 


INTERNATIONAL HARVESTER TRUCK PRODUCTION 


Fowler McCormick, president, International Harvester 
Company, speaking at the annual meeting of stockholders of 
the company at Hoboken, N. J., May 11, said that the com- 
pany’s “situation today is one of diminishing war production 
and increasing civilian production.” He said the greater part of 
the company’s motor truck production this year would continue 
to be absorbed by the armed forces. He said the company had 
been authorized to produce in 1944 about 20,000 medium and 
heavy trucks for civilian use. He said authority had already 
been received to produce 14,000 civilian trucks in the first six 
months of 1945, and expected that the total number for the year 
would greatly exceed the quota set for this year. 


FRUEHAUF TRADE BARRIER BOOKLET 


The Fruehauf Trailer Company has issued the third edi- 
tion of its booklet, “Are the United States United?” It brings 
up to date information about variations in state laws on vehicle 
maximum lengths and weights which, it says, “restrict and 
hamper the movement of goods between the states, mean higher 
costs of doing business and higher costs of living for us all.” 
Charts show that statute maximum lengths of vehicles range 
from 35 feet on tractor-trailer units in Illinois, Kansas and 
Tennessee, to 65 feet in ‘Arizona and no limit in Nevada, and 
that the statute maximum weight for each axle ranges from 
16,000 pounds in I}inois and Tennessee to no limit in Massa- 
chusetts, Nevada, New Jersey, Oklahoma and Vermont. 


NEW TIMKEN WORM DRIVE AXLE 


The Timken-Detroit Axle Company, Detroit, has announced 
production of a new worm drive tandem axle unit, called the 
Westerner, designed for heavy-duty, high-power motor trans- 
port, especially on mountain grades in the west. The new axle, 
it says, which already has been thoroughly tested on mountain 
grades, is basically similar to other worm drive axles produced 
by Timken, but incorporates new improvements providing for 
high torque operations. Improvements include increased worm 
centers and larger worm diameters, controlled lubrication, more 
rigid carrier legs, and other features, the company says. 

The Timken Roller Bearing Company, Canton, O., has 
organized a subsidiary, the Timken Roller Bearing Company 
of South America, headed by Jules A. Morland, to handle sales 
and engineering development of Timken products in Latin 
American countries. In the past, Timken products have been 
marketed in South America through distributors located in 
countries there. Mr. Morland is at present stationed at Sao 
Paulo, Brazil. Two Brazilian engineers, Murillo Garcia Mo- 
reira, Rio de Janeiro, and Jose Marianno Chaves, Sao Paolo, 
have been employed, and are now being trained at Canton. 


ROCK ISLAND 1943 OPERATIONS 


Trustees of the Chicago, Rock Island and Pacific have sub- 
mitted a report to the federal district court at Chicago con- 
cerning the trust estate’s 1943 operations and its financial 
status as of December 31, 1943. The report showed that there 
was $82,104,525 in cash on hand at the end of the year, com- 
pared with $38,919,306 on hand at the first of the year. Total 
1943 operating revenues were $176,644,686 and the net revenue 
was $37,037,708 after deduction of $21,000,000 for federal in- 
come taxes, plus rental and interest charges being paid by the 
debtor. The income tax payment was $16,000,000 more than 
for 1942. It said that if the 1943 income were applied under 
the present approved reorganization plan, there would be a 
balance of $12,722,000 remaining after payment of approxi- 
mately $33,000,000 in federal excess profit and income taxes, 
payment of interest on bonds, payment of a5 per cent dividend 
on the preferred stock, and other obligations. 


M. C. HEARING POSTPONEMENT 


The Maritime Commission has postponed until June 9 a 
hearing in No. 629, Contract Rates—Port of Redwood City, now 
scheduled for June 1. The commission said the June 9 hearing 
would be held at 10 a. m., Pacific War Time, in room 360, Mills 
Tower Building, San Francisco, Calif, 
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Formal procedure before the Commission commences, like 
other types of procedure, with a complaint alleging an 
act or acts of commission or omission of a carrier or carriers 
subject to the interstate commerce act alleged to constitute a 
violation of that act or of other statutes administered by the 
Commission, or of any regulation or requirement made with 
respect to those acts.’ 

It is neither practicable nor desirable to discuss in detail 
all of the Commission’s requirements governing formal or other 
types of procedure. It is suggested that reference be made to 
the Commission’s General Rules of Practice for the full texts 
of the rules which will be referred to from time to time in 
this discussion. This treatment does not undertake to discuss 
the rules critically nor to reproduce them, but to make easier 
their study. 

The General Rules of Practice provide that formal com- 
plaints must conform to the regulations governing all type- 
written or printed pages filed in proceedings under the rules. 
Detailed typographical specifications are provided by Rule 15. 
The complaints should show the names and addresses of all 
the complainants and of all the defendants without abbrevia- 
tions. The name and address of the attorney of the complainant 
must be shown, if complaint is made through counsel. The 
complaint must be subscribed to (signed) by one of three per- 
sons: 1. by the complainant himself or by one of the complain- 
ants if there are more than one; 2. by an officer of the com- 
plainant if the complainant is a corporation or other type of 
organization authorized to make complaint under the act; or, 
3. by an attorney or practitioner, duly authorized to practice 
before the Commission under its rules, for the complainant. 

The facts alleged in the complaints must be verified under 
oath by or on behalf of the complainants by officers or at- 
torneys authorized to act for them. If the complaints are signed 
or if the facts are verified by anyone other than the complain- 
ants or officers of the complainant corporations, the reasons 
why they are made by another and the power of attorney or 
authority granted to prosecute the complaint or to make the 
verification must be filed with the complaint.’ 

The formal complaint must be sufficiently explicit and com- 
plete to inform the defendants and the Commission exactly 
how the act has been or will be violated and the precise nature 
of the relief sought. The facts alleged to constitute the viola- 
tions of the Act must be stated in plain language. 

If two or more portions of the act or requirements made 
pursuant to the act are involved in the same complaint, the 
subject matter or facts claimed to constitute the violations 
must be stated separately when this can be done without undue 
repetition.* 

Two or more grounds of complaints which involve the same 
principle or subject or facts may be included by joinder in the 
same complaint. If this is done, each should be separately 
stated and numbered.‘ 

If more than one complaint is filed against the same de- 
fendant or defendants by several complainants, they may be 
joined in one complaint provided they are concerned with like 
state of facts and with substantially the same alleged violations 
of the Interstate Commerce Act.’ 








































Formal Complaints Seeking Damages or Reparation 





If a formal complaint includes a request for an award of 
damages it must contain complete information required of all 
such complaints, formal or informal, which have already been 
described in the preceding article in connection with informal 
complaints. These data include: 


1. That a claim is made for reparation, 
2. The names of the individual claimants seeking repara- 














tion. 





Ps The names of the defendants against which claims are 
made 

4. Information with respect to the commodities trans- 
ported, the rates applied, the dates when the transportation 
charges were paid, the person paying the charges, and the per- 
son bearing the charges. 
















1 General Rules of Practice, Rule 5 (b). 
?Tbid., Form No. 1, pp. 35-37, and Rule 27. 
®TIbid., Rule 28. 

*Tbid., Rule 27 (a). 

5 Tbid., Rule 27 (b). 
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5. The time within which or the dates upon which ship- 
ments were made. 

6. The dates when the shipments were delivered or ten- 
dered for delivery. 

7. The points of origin and the points of destination, either 
stated specifically, or, in cases where numerous points of origin 
and destination are involved, the defined territories or rate 
groups should be indicated. 

8. The routes over which shipments move. 

9. The nature and the amount of injury sustained by each 
claimant. 

10. The authority by which complaint is made on behalf of 
others than the complainants, in cases where reparation is 
sought on behalf of others.° 


If the complaint alleges violation of the act by reason of 
undue preference or advantage, undue or unreasonable preju- 
dice or disadvantage, or unjust discrimination, it must spe- 
cifically state the elements stated in the act as constituting 
such violations and the facts relied on by the complainant as 
establishing the violations. These elements include: 


1. Special rates. 
2. Rebates. 
3. Other devices. 


The complaint must also state the incidence of the viola- 
tion on: 


Particular persons. 
Companies. 

3. Firms. 

4. Corporations. 

5. Associations. 

: Port or port districts. 
8 

9 


Ne 


Transit points. 
. Localities. 
Regions. 
Districts. 
Territories. 
Descriptions of traffic.’ 


, Complaints which involve violations of Section 4 of the act 
must present the facts with respect to the compensation actually 
charged or received and indicate that this section of the act 
was violated by the collections of these charges. Allegations 
should be supported by appropriate tariff provisions. 

In cases where the complaints bring in issue rates or other 
matters imposed by state authority on the ground of violation 
of the provisions of the act with respect to intrastate and inter- 
state or foreign commerce, the complainants must put in issue 
the reasonableness of the rates or charges applicable in inter- 
state or foreign commerce involved in the complaints. The 
complaints should also bring in issue the question of the rates 
and charges which should be charged in the future in order 
to remove the alleged preference, advantage, prejudice or un- 
just discrimination. Complaints of this sort may involve not 
only interstate and intrastate rates or charges, but passenger 
fares, classifications, regulations or practices of the carriers. 
Maximum, minimum or actual rates, fares or charges may be 
involved.® 


Reference should be made wherever practicable to the 
rates, charges or other matters complained of by specific refer- 
ence to the tariffs or schedules in which they appear. Com- 
plaints made under the provisions of the act governing motor 
carriers or brokers are required to name the states in and 
through which the transportation is performed of which com- 
plaint is made. 

The complaints should be accompanied by statement re- 
questing that hearings be held at a designated place.° 

In addition to the original complaint, a sufficient number 
of copies of each formal complaint must be filed with the Com- 
mission to enable it to serve one copy on each defendant and 
retain six copies for its own use. This applies to amended 
and supplemental complaints and to cross complaints. Copies 
of the complaints are served by the Commission on defendants 





6 Article XLII, and General Rule of Practice, Rules 29 and 25 (b) 
and (c). 

7 General Rules of Practice, Rule 30 a(). 

8Ibid., Rule 30 (b). 

® Interstate Commerce Act, Part II, and General Rules of Practice, 
Rule 31 (a), (b), and (c). 
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or their receivers or trustees by personal service or by mailing 
a copy to the designated agent of each carrier involved in the 
complaint. 

Each carrier or other instrumentality of transportation 
subject to the act is required to designate such an agent resi- 
dent in Washington to receive scervice on behalf of his re- 
spective principal. If any carrier or freight forwarder defendant . 
in a complaint has failed to designate such an agent, service 
may be had by posting a copy of the complaint in the office of 
the secretary of the Commission. If the defendant is a motor 
carrier subject to Part II of the act, a copy of the complaint is 
posted in the office of the secretary or clerk of the state regu- 
latory body in the state in which the carrier maintains its 
headquarters. 

Complaints which involve only the lawfulness of rates, 
fares, charges, classification or practices may be served on 
an attorney-in-fact of the carrier or forwarder who has filed a 
tariff or schedule on its behalf. Such service, however, will 
not be made on a carrier subject to Part I of the act unless 
it has failed to designate a service agent in Washington.” 

In the case of complaints made with respect to Part II of 
the act or to state-made rates, fares or charges, sufficient copies 
must be filed to enable the Commission to furnish a copy to 
the appropriate authority in each state included in the scope 
of the complaint. A form of certificate of service is prescribed 
by the Commission’s General Rules of Practice.” 


Prayers for Relief 


Formal complaints containing prayers for relief for the 
future should contain detailed statements of the nature of the 
relief sought. They may pray for relief in the alternative or 
may demand several different types of relief. The issues raised 
should not be broader, however, than those to which evidence 
is to be directed at the hearings.” 


Proof of Damage and Prayers for Reparation 


In cases where general rate adjustments are challenged 
or where numerous shipments or points of origin and destina- 
tion are involved, the Commission pursues the policy of hearing 
the complaints to determine the injuries suffered by the com- 
plainants and their rights to reparation. After these things 
have been determined, the Commission affords the parties op- 
portunity to agree or to submit proof with respect to the ship- 
ments and the amount of reparation due under the Commis- 
sion’s findings before entering orders awarding reparation. 
Freight bills and other exhibits, showing the details of the ship- 
ments and the amount of reparation due, are not required by 
the Commission to be produced at the hearings on the complaint 
unless this information is called for in order to develop other 
pertinent facts. 

Reparation will not be awarded by the Commission unless 
it is specifically prayed for in the complaint, excepting under 
unusual circumstances and for good causes shown. New com- 
plaints, however, may be filed with the Commission, based on 
the findings in the original proceedings, specifically requesting 
reparation.* 


Tolling the Statute of Limitations 


Complaints in which the complainants allege that matters 
complained of, if continued in the future, will constitute viola- 
tions of the act in the ways and to the extent indicated in the 
complaint, and which pray for reparation on all shipments 
affected which may move during the pendency of the proceed- 
ings, are tonsidered to be in compliance with the statute of 
limitations by the Commission. It is necessary in such cases 
that the transportation charges shall be paid or borne by the 
complainants.” | 


Supplemental Complaints 


Supplemental complaints may be made by the complainants 
in proceedings against the same defendants included in the 
original complaints. These supplemental complaints must set 
forth any causes of action under the act that have occurred 
since the filing of the original complaints. The Commission, 
if it grants leave to the complainants to file supplemental com- 
plaints, files and serves the supplemental complaints on the 
defendants in the same way as the original complaints. If 
practicable, the supplemental complaints are heard and dis- 
posed of in the same proceedings as the original complaints. 
If the supplemental complaints seek the recovery of damages 


10 General Rules of Practice, Rules 26 (a) and 34. 

11 [bid., Rules 26 (b) and 30 (b); and Approved Form No. 3. 
® Ibid., Rule 32 (a). 

13 Ibid., Rules 32 (b), 29, 49 (c), 83 and 100. 

144 Tbid., Rules 4 (b), 21 (a) and (b), 25 (f), and 33. 
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they, of course, must be filed with the Commission within the 
statutory period provided for the filing of any complaints.” 


Defendants’ Answers to Complaints 


The answers to complaints—like the complaints—must be 
made in the form prescribed by the Commission’s General 
Rules of Practice. Usually the answers must be filed with the 
Commission within twenty days after service of the complaints, 
but extra time is allowed defendants whose general offices are 
in the far west. The period may be shortened or extended by 
the Commission in its discretion. Failure to file and serve 
answers within the period set amounts to default, and issue is 
joined without answer. 

Answers must be full and complete so as to advise the 
complainants and Commission the nature of the defense to be 
followed. Each material allegation of the pleading answered 
should either be admitted or denied. For example, if the 
answers of the defendants deny alleged unjust discrimination 
under Section 2 or undue preference or prejudice under Section 
3, of the act, the grounds relied on must be fully stated. If 
departures from Section 4 of the act are alleged in the com- 
plaints, the answers must plead the particular orders of the 
Commission protecting the departures, if any have been made. 

Answers to petitions to intervene or to amended complaints 
need not be separately made unless the defendants elect to do 
so; but if they are they must be filed and served promptly. 

The Commission’s policy is to require the narrowing of 
issues whenever possible. If affirmative defenses are made, they 
must be separately stated and numbered. Counter-claims and 
set-offs by carriers against shippers are not within the juris- 
diction of the Commission and, therefore, must not be made in 
answers to complaints. Cross complaints which allege viola- 
tions of the act by, or which seek relief against other carriers 
parties to the proceedings may be included with the defendants’ 
answers. On leave granted, cross-complaints are filed and 
served by the Commission and heard and disposed of in the 
— proceedings with the formal complaints to which they are 
related. 

If the defendants satisfy the formal complaints either be- 
fore or after answers have been made, statements signed by 
the opposing parties, indicating when and how the complaints 
have been satisfied must be filed with the Commission.” 

Defendants may file with their answers motions that the 
Commission require the complainants to make the allegations 
in the complaints more definite and certain. Such motions 
should point out the defects and indicate the details desired. 

Any party may file, within ten days after the filing of an 
answer, a motion that the answer be made more definite and 
— pointing out the defects and stating the details de- 
sired. 

Cross complaints which allege that other persons, who are 
also parties to the same proceedings, have violated the act, or 
any requirements established pursuant to the act, or which 
seek relief under the act may be tendered for filing by the 
defendants with their answers to the complaints.* 

The answers to the complaints should be filed with one 
original and six copies within 20 days after the day on which 
the complaints were served. Issue is joined in case any de- 
fendant either answers or fails to file and serve an answer 
within the thirty day period.” 

Amendments to answers, or any other pleading in cases 
before the Commission, may be permitted or denied in the 
discretion of the Commission.” 

The outline of the form in which answers must be made 
is prescribed by the Commission’s General Rules of Practice 
approved forms.” 




















Hearings 


After the complaints and answers have been made and 
other pleadings have been filed necessary to join the issue, or 
after the defendants have failed to answer, the Commission 
assigns a time and place for hearing the cases, either before the 
Commission as a whole, or before a single Commissioner, or 
before one of the Commission’s examiners or other officer of 
the Commission. 

Notice of the time and place of the hearings is posted in 
the office of the secretary of the Commission and served on 
the parties to the complaints and to such other persons as are 
entitled under the act to receive notice. The Commission may 
confine the service of notice of change in the time and place of 


hearing or of any adjourned, further or supplemental hearing 


to those persons who have indicated to it a desire to be notified 


45 Tbid., 
16 Tbid., 
a Tbid., 
48 Tbid., 
9 Thid., 
20 Tbid., 
1 Tbid., 


Rules 33, 26 (a), and 34. 
Rules 35 and 37. 

Rule 36 (a) and (b). 

Rule 35 (b). 

Rule 35 (c) and (d). 

Rule 20. 

Approved Form No. 2—Answer. 
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of any change. This is done at the expense of the persons 
notified if it becomes necessary to notify them by telegram. 
This does not apply, however, to the notice given by the Com- 


mission by publication or by posting on the secretary’s bulletin 
board.” 


Prehearing Conferences 


The Commission’s General Rules of Practice provide for 
the holding of a conference either prior to, or in the course of 
a hearing, in order to formulate the issues or to consider certain 
aspects of the forthcoming hearings. Pre-hearing conferences, 
as they are called, may be held in any proceeding on written or 
oral instruction of an officer of the Commission. The parties or 
their attorneys may be directed by the Commission to appear 
before its officer at a time and place specified for conference 
or, in lieu of personal appearance, to submit suggestions in 
writing. 

The pre-hearing conferences or written suggestions are for 
the purpose of considering the matters stated below: 


1. The simplification of the issues in the complaints. 

2. The necessity or desirability of amending the pleadings 
in order to clarify, amplify or to limit them. 

3. The possibility of making admissions to certain aver- 
ments of fact for exceptions concerning the use of matters of 
public records, such as annual reports and similar data, so as to 
avoid the unnecessary introduction of proof. Either or both 
— to the complaint may use these data if they are ad- 
mitted. 

4. The procedure to be followed at the hearing. 

5. Limitation of the number of witnesses. 

6. The exchange by the parties of prepared testimony and 
exhibits prior to the hearing. 

7. Other matters which may aid in simplifying the evi- 
dence and the disposition of the hearing. 


The facts disclosed at pre-trial conferences are privileged. 
They may not be used against the parties participating in the 
pre-hearing conferences, either before the Commission or else- 
where, unless fully substantiated by other evidence, unless 
agreement is reached that they may be used as unprivileged 
facts. 

The action taken at the pre-hearing conferences is re- 
corded in an appropriate order. This includes a recitation of the 
amendments allowed to the pleadings and the agreements made 
by the parties with respect to any matter considered and de- 
fining the issues. This record is made in an order unless the 
parties enter on a written stipulation concerning the matters 
or agree to a statement of them made on the record by the 
Commission’s officer. 

If an order of the Commission is entered, as described 
above, a reasonable time is allowed to the parties to present 
objections on the ground that the order does not fully or cor- 
rectly embody the agreements reached at the conference. The 
terms of the order or of the order as modified, the written stipu- 
lations, or the statement of the Commission’s officer on the 
record, determines the subsequent course of the proceeding, 
unless modification is necessary in order to prevent manifest 
injustice.* : 

The conduct of hearings, including the order of testimony, 
the examination and cross-examination of witnesses and the 
admissibility of oral and documentary evidence, will be dis- 
cussed in another article. 


Continuance and Adjournment 


Continuances of hearings may be granted by the presiding 
officer of the Commission if it is impossible to conclude a hear- 
ing within the time available, or if, for any reason, they are 
necessary or advisable. Joint boards may not set dates and 
places for continued hearings without first consulting the Com- 
mission. If this is impracticable, the hearing may be adjourned 
by the joint board to be continued at a time and place subse- 
quently fixed by the Commission.” ; 


Briefs 


_ After the close of the hearings, the parties may file briefs 
in the form prescribed by the Commission’s General Rules of 
Practice. The briefs are required to show on the front covers 
or title pages the dates on which they due. They should make 
request for the specific findings the parties believe the Commis- 
sion should make. 

Briefs of more than 20 pages must contain, on the fly 
leaves, a table of contents and the points made with appropriate 
page references. Tables of contents should be supplemented by 
lists of citations, arranged in alphabetical order, with page 
references. 


















2 Tbid., Rule 55 (a) and (b). 
*Tbid., Rule 68 (a), (b), (c), and (d). " 
* Ibid., Rule 89. 
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The briefs should not reproduce exhibits, but they may be 
reproduced in appendixes. The analyses of the exhibits should 
be included in the abstracts of the evidence arranged under the 
subjects to which they pertain, followed by the statement of the 
cases and preceding the argument. Maps, sketches or charts 
are desirable additions to briefs which are filed in cases alleging 
misrouting, undue prejudice or preference to any locality as 
contrasted with others, or other rate relationships.” 

In proceedings in which proposed reports are prepared by 
the presiding officer of the Commission and served on the 
parties, only one brief may be filed by each party. The officer 
is required to state on the record that a report will be made. 
He sets the time within which briefs may be filed by each 
party. No reply briefs are permissible in such cases at this 
stage of the proceedings. 

If no report is to be prepared and served upon the parties 
—and this fact must be stated by the officer at the hearing— 
the Commission’s officer conducting the proceeding fixes the 
time for filing and service of briefs on the following schedule, 
unless variation is made for cause shown: 

1. Opening brief—30 days after the close of the hearing. 

2. Brief of any opposing party—15 days after the date 
fixed for filing the opening brief. 

3. Reply brief—10 days after the date fixed for the filing 
of the brief of the opposing party. 

The Commissioner’s officer may, in his discretion, fix the 
same time for the filing and service of the briefs of all parties. 
If this is done, reply briefs may be filed within 15 days after 
the expiration of the date set. Briefs of this type must be con- 
fined strictly to reply. They may not contain any new matter.” 
Reply briefs may not be filed in investigation and suspension 
cases. This will be discussed in a later article. 

Briefs must be filed with the Commission and served on 
the adverse parties within the time fixed by the Commission, 
except in cases where the Commission grants special permission 
for later filing. They must be accompanied by notice showing 
service upon all other parties or attorneys appearing at the 
hearings or on briefs. An original and fourteen copies of the 
briefs must be provided for use of the Commission.” Written 
petitions for extension in the time for filing briefs must be made 
at least seven days before the. time fixed by the Commission 
for filing briefs, except in cases where the parties and their 
attorneys are located in the far west. In such cases the appli- 
cations must be made at least eight days before brief date. 

The briefs of parties intervening in proceedings must be 
filed and served within the time fixed for the briefs of the 
parties on whose behalf the interventions are made, except, as 
they may be directed to be filed otherwise by the Commission’s 
officer conducting the proceeding.” 


Proposed Reports and Recommended Orders 


After the close of the hearings and after the expiration of 
the time set for filing briefs has elapsed, the officer conducting 
the case prepares a proposed report containing: 


1. A statement of the issues in the proceeding. 

2. A statement of the facts in the case. 

3. The findings and conclusions the officer recommends 
should be made by the Commission in the case. 


Copies of the proposed report are mailed to the parties or 
their attorneys. In general investigation cases, copies of the 
officer’s proposed reports may be mailed, in the discretion of 
the Commission, to other parties whose appearances are noted 
of record, although they offered no testimony and submitted 
no briefs.” 

Exceptions to the proposed report of the officer may be 
made and briefs in support of the exceptions contained in one 
document may be filed with the Commission by any party 
within twenty days after service of the proposed report. Copiés 
of the exceptions and briefs are served on the adverse parties 
at the same time. Replies to the exceptions may be filed with 
the Commission and served on the parties within ten days after 
the dates fixed for the expiration of the time within which 
exceptions to the proposed reports and briefs may be filed. 
Extra time for filing and serving exceptions, exception briefs, 
and reply briefs is altowed parties or attorneys residing in the 
far west.” 

Exceptions to the officer’s proposed reports must be specific 
both as to the facts and matters of law to which exceptions are 
taken. If exceptions are taken to matters of law or conclusions, 
the grounds relied on must be stated separately. If exceptions 
are taken to statements of fact, references must be made to 


% Tbid., Rule 91 (a)-(f). 

2¢Tbid., Rules 92 and 93. 

7 Tbid., Rule 16. 

8 Tbid., Rule 94, : ‘ 
*Ibid., Rule 95. 

*Tbid., Rule 96. 
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the specific pages or parts of the record of testimony and cor- 
ma statements of fact must be included in the exception of 
briefs. 

The officer’s proposed report, so far as it concerns facts 
and issues, usually becomes the basis of the Commission’s re- 
port in the case in the absence of sustained exceptions, or ascer- 
tained errors, although the report does not ordinarily become 
the Commission’s decision solely through failure of the parties 
to file exceptions.” 

An officer presiding in a proceeding may recommend to the 
Commission the order to be made in the case. The filing of 
exceptions to a recommended order operates to stay the effec- 
tiveness of the order. The decision of the Commission in the 
proceeding is made subsequently in due course. If no excep- 
tion is filed to the recommended order and if the Commission 
does not stay it, the recommended order becomes the order of 
the Commission on the expiration of the period fixed for the 
filing of exceptions or any postponement of this period. Notice 
that the recommended order became the order of the Commis- 
sion on the date stated in the notice is mailed by the Commis- 
sion to the parties.” 

Oral Argument 


In cases in which no officer’s proposed report is to be 
served, if the parties wish to have oral argument before the 
presiding Commissioner or examiner at the close of the hear- 
ings, the parties are required to notify the presiding officer at 
or before the opening of the hearings. Arrangements may then 
be made to hear the arguments within the time limits set by 
the Commissioner or examiner. The oral arguments are ste- 
nographically transcribed and bound with the transcripts of 
testimony introduced at the hearings. These arguments are 
used with the testimony by the Commission in considering the 
cases, Oral arguments after the hearings do not preclude the 
parties from applying later for the privilege of arguing the 
case before the full Commission or a division of the Commis- 
sion. 

If an officer’s report is to be served, the request for oral 
argument must be included as a part of the exceptions brief or 
reply brief filed after the proposed report has been served.” 

If the Commission grants the petitions for oral argument, 
notice is sent to the parties setting the date. Any party wish- 
ing to participate in the oral argument must make request, at 
least ten days before the date set, by letter addressed to the 
Commission requesting an allotment of time. Only those re- 
questing allotments of time are permitted to participate in the 
oral argument.” The time is carefully rationed and the limita- 
tions are strictly enforced. 


Further Hearings 


Applications for further hearings before the final submis- 
sion of the cases or for the reopening of proceedings after final 
submission must be made by petitions. Petitions for rehear- 
ings, rearguments, or reconsideration of decisions are made in 
the same way. The petitions must state specifically the grounds 
relied on by the parties making the applications. They must 
be filed with the Commission and served on all parties or their 
attorneys who appeared at the hearings or oral arguments, or 
on briefs. If the applications are based on additional evidence, 
the petitions must indicate the nature and purpose of the evi- 
dence to be introduced. The evidence must not be merely 
cumulative on the same points. If the application is based on 
erroneous conclusions, the grounds must be indicated clearly. 

Second or successive applications, on the same grounds as 
former petitions which have been considered or denied by the 
Commission, or by an appropriate appellate division of the 
Commission, are not entertained by it. 


If the petitions seek only the modification of the effective 
dates of decisions, orders or requirements, or in the periods of 
notice or other dates or periods prescribed in the orders or 
decisions, they must be filed in due season. In cases where 
unforseen emergencies are satisfactorily shown by the peti- 
tioners, the relief may be sought informally of the Commission. 
This may be done by telegram or otherwise. The notice in such 
cases, must be communicated simultaneously to all parties of 
record. 


Excepting when the Commission directs otherwise for good 
cause shown and leave granted, petitions for rehearing, reargu- 
ment or reconsideration must be filed within thirty days after 
the dates of service of the decisions or orders granting the 
applications in whole or in part, and within sixty days after 
the dates of service of any other character of decision or order.* 

In cases where the subject matter of any relief desired by 





31 ITbid., Rule 97 (b). 

82 Ibid., Rule 97 (a) and Rule 96 (b). 
%3 Ibid., Rule 97. 

% Ibid., Rule 98 (b). 

3% Rule 10 (a)-(f). 
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the parties is not covered specifically by the Commission’s Gen- 
eral Rules of Practice, petitions seeking the precise relief with 
reasons for desiring it may be served on the parties and filed 
with the Commission as required of other petitions.” 


Decisions and Orders 


After the report of the presiding Commissioner, examiner 
or other officer has been made, and exceptions and arguments 
have been considered, the Commission or a division of the 
Commission, or an individual Commissioner to whom the mat- 
ter has been assigned makes the report of the Commission. 
Dissenting opinions of Commissioners, if there are any, are 
recorded, and the decision and formal order of the Commis- 
sion are then made. If petitions for rehearing, reargument or 
review are granted, these matters are handled in the same way 
as the original hearings or arguments. The final report of the 
Commission is made and reparation awards are ordered if 
found to be due. 

Appeals from affirmative orders of the Commission may 
be made by the parties affected to courts of competent juris- 
diction on legal but not factual grounds. Hearings are con- 
ducted before the courts in which the interests of the Commis- 
sion are handled by the chief counsel and the legal staff of the 
Commission. After the courts have made their decisions, ap- 
peals may be taken to the United States Supreme Court if it 
chooses to review the cases upon appropriate writs. 

The enforcement of the orders of the Commission, if not 
attacked or if upheld by the decisions of the courts of compe- 
tent jurisdiction, are enforced by the United States district 
attorneys under the direction of the Attorney General of the 
United States. This will be discussed in a later article. 


Volume of Formal Complaints Before the Commission 


Several hundred formal complaints are filed with, and dis- 
posed of by the Commission each year. In the period Novem- 
ber 1, 1942, to October 31, 1943, 155 complaints were filed with 
the Commission, including 137 original complaints and 18 sub- 
number or subdivisions of major complaints; 103 investigation 
and suspension cases were filed in this period. In the same 
period 233 cases were decided and 99 were dismissed by stipu- 
lations—a total of 332 cases. About 60 formal and investiga- 
tion and suspension cases were reopened for further hearing 
and reconsideration. These actions required the hoiding of 484 
hearings and the taking of 81,114 pages of testimony, an aver- 
age of approximately 170 pages for each, or 244 pages for each 
case disposed of by the Commission. At the close of the period 
there were 393 pending cases on the Docket of the Bureau of 
Formal Cases.” 





36 Rule 102. 
37 Fifty-Seventh Annual Report, I. C. C., November 1, 1943, pp. 78-79. 


Cc. B. & Q@. Passenger Survey 


Albert Cotsworth, Jr., passenger traffic manager, Burling- 
ton Route, has announced the results of a study made recently 
as to the likes and dislikes of travelers toward the Burlington’s 
present passenger service and their future travel plans. The 
study was made by company officials who, without revealing 
their company affiliation, questioned unidentified travelers on 
streamlined conventional, and secondary line trains. 

Mr. Cotsworth said that, generally speaking, the traveling 
public’s appraisal of the passenger sérvice was gratifying to 
the company, but that “the survey discloses some conditions 
that can be alleviated immediately and suggests many im- 
—— and innovations for consideration in the post-war 
period.” 


Results of the survey included the following information: 


A large percentage of the travelers placed a high valuation on the 
safety and dependability of railroad transportation. 

Approximately 9 out of 10 who expressed opinions said that train 
service employes, ticket agents, and information clerks were entirely 
satisfactory. : 

Though many older cars had been pressed into service, 87 per cent 
said the equipment and seats were comfortable; 92 per cent said fares 
were reasonable. . 

About 90 per cent liked the food and service in dining cars, and 76 
per cent thought dining car prices were reasonable. 

Only 69 per cent expressed satisfaction with stations, and only 70 
per cent expressed satisfaction with train restrooms, though fellow 
passengers were blamed for much of restroom untidiness. 


Mr. Cotsworth said the survey showed that about three 
quarters of the passengers “did most of their traveling before 
the war by other means of transportation, chiefly private auto- 
mobiles.” He said many in that group had said they would 
use trains more, especially on long trips, after the war. He 
said a large percentage of the travelers revealed that they had 
traveled very little before the war. 
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May 27, 1944 


Land Grant Rate Repeal 


The House, late May 23, passed H. R. 4184 by a standing 
vote, 236 to 16, substantially in the form in which it had been 
reported by the House interstate commerce committee (see 
Traffic World, April 29, p. 1182), and sent the bill to the 
Senate. 

The House adopted a committee amendment to make the 
bill effective 90 days after the date of its enactment, but it 
revised the wording of the only other committee amendment, 
having the effect of requiring the Commission to consider, in 
the exercise of its rate powers, the benefits accruing to the 
railroads as a result of repeal of the land grant rate deductions. 

An amendment from the floor, by Representative Cochran, 
of Missouri, to delay the effective date of the legislation until 
“one year after the termination of the present war as officially 
declared by Congress,” was rejected, 115 voting against that 
proposal and 45 voting for it. 


Rate Equalization Ruled Out 


Another amendment, proposed by Representative Poage, 
of Texas, who led the opposition to the bill in the House de- 
bate, would have made its provisions ineffective “until the 
Interstate Commerce Commission shall have entered its order 
requiring all rail carriers in the United States to establish and 
maintain uniform class freight rates throughout the United 
States without regard to any regional or territorial differ- 
ences.” 

Representative Boren, of Oklahoma, author of the bill, 
raised the point of order against that amendment that it was 
not germane to the bill, that it encompassed “legislation af- 
fecting the entire transportation system, rate making in a gen- 
eral way, that goes beyond the scope and compass of this bill.” 
Representative Mills, of Arkansas, as chairman of the Com- 
mittee of the Whole House, sustained the point of order. 

The House also defeated, without a record vote, another 
amendment proposed by Representative Poage, to make the 
bill ineffective ‘as to any common carrier which, on May 23, 
1944, held any lands originally granted by the United States 
as a bonus or inducement to secure the construction of any 
railroad until all such lands except those that are now in use 
for right-of-way and carrier use shall have been reconveyed to 
the United States.” 

The committee amendment relative to “consideration” by 
the Commission of the benefits accruing to the rail carriers as 
a result of repeal of the land grant deduction provisions of 
existing law read as follows: 

Sec. 3. The Interstate Commerce Commission, in the exercise of 
its power to prescribe just and reasonable rates, fares and charges, 
shall give due consideration to the increased revenues which carriers 
will receive as a result of the enactment of this act. 


Rate Reduction Move Rejected 


Representative Pace, of Georgia, offered an amendment 
to strike out the words “shall give due consideration to” and 
to insert, in lieu thereof, the words “shall prescribe a general 
reduction in prevailing rates, fares, and charges comparable 
with the amount of.” The Pace amendment was rejected, with- 
out a record vote, after Chairman Lea, of the House interstate 
commerce committee, added to an address by Representative 
Harris, of Arkansas, in opposition to the amendment, the dec- 
laration that the amendment would deprive the Commission 
of its discretionary power in fixing rates and would require 
the Commission to deprive the railroads of “all the raises that 
otherwise would exist under this bill.” 

Representative Hobbs, of Alabama, then proposed a sub- 
stitute amendment for the considered committee amendment, 
reading as follows: 

Sec. 3. The Interstate Commerce Commission, in the exercise of 
its powers to prescribe just and reasonable rates, fares, and charges, 
shall give due consideration to the increased revenues which carriers 
will receive as a result of the enactment of this act, so that such in- 
creased revenues will be reflected in corresponding reductions in rates, 
fares, and charges to shippers. 

Mr. Boren said that if Mr. Hobbs would consider substi- 
tuting for the words “corresponding reductions” the words 
“appropriate readjustments,” he felt that the committee could 
agree on the amendment, “because this seeks to do the same 
thing that the committee has sought to do in the language 
presented in the bill.” Mr. Hobbs said he had no objection to 
the substitution of the two words suggested by Mr. Boren. He 
obtained unanimous consent for the proposed substitution in 
his amendment, and, as so revised, the Hobbs amendment was 
agreed to. 

Before passage of the bill, Representative O’Hara, of Min- 
nesota, moved to recommit it to the House interstate commerce 
committee, but the motion was rejected. 


Measure Called “Shippers’ Bill” 


In the course of debate on the bill, its proponents stressed 
the arguments that H. R. 4184 was a “shippers’ bill,” designed 






1471 





to do away with discrimination and confusion in the rate struc- 
ture, that the railroads had long since discharged their obliga- 
tion to the government for the lands granted to them, and that 
the cost to the federal government of the removal of the land 
grant deduction provisions of existing law would be relatively 
small, as about 81 per cent of the money that the railroads 
would receive in the form of higher rates on military and naval 
traffic would be recaptured by the government in taxes. 


Representative of the views of opponents of the bill was a 
statement by Representative Poage, in the course of the House 
debate, including the following: 


The federal government contracted for a great deal more than the 
mere construction of railroads. It provided in most—not all—of the 
granting acts that the proposed railroad should ‘‘be a public highway 
for the use of the government of the United States, free from any toll 
or other charge upon the transportation of any property of the United 
States.’’ Before many years had passed, the railroads had induced 
the courts to hold that this only provided for the use of the roadbed, 
and that the government should pay for the rolling stock used. In 
1879, the Court of Claims held that the government should pay 50 per 
cent of the regular commercial rate. This condition existed until 
1940, when the Congress . . relieved the carriers of all obligations 
created under the acts that granted the lands except as to the trans- 
portation of persons and property for ‘‘military and naval use and 
not for civil use.’’. . . If the railroads are to be relieved of their 
obligations to the United States . . . they should either return to 
the government the property which they hold as a. result of their trade 
with the government, or... give the public some corresponding bene- 
fit in the way of general rate reductions and equalizations. . 


“Manipulation,” Sabath Says 

Representative Sabath, chairman of the House rules com- 
mittee, in presenting the resolution for consideration of H. R. 
4184, said he opposed the bill. He'said that “anybody who 
has studied the manipulations of the railroad promoters, the 
operations of bankers handling railroad securities, and who 
knows how the railroads were unjustifiably thrown into re- 
ceivership and trusteeship so as to mulct the bondholders and 
stockholders, will know just what this proposal means. This 


et on their part is in line with their long years of manipula- 
ion.” 


Others who spoke in opposition to the bill were Repre- 
— O’Hara, Russell, of Texas, and (Miss) Sumner, of 
inois. 


Speakers in support of the bill were: 


Representatives Fish, of New York; Boren, of Oklahoma; Halleck, 
of Indiana; Slaughter, of Missouri; May, of Kentucky; Harness, of 
Indiana; Brown, of Ohio; Stefan, of Nebraska; Lea, of California; 
Granger, of Utah; Maloney, of Louisiana; Reece, of Tennessee; Hin- 
shaw, of California; Cunningham, of Iowa; Howell, of Illinois; Craw- 
ford, of Michigan; Vursell, of Illinois; Murphy, of Pennsylvania; 
McGregor, of Ohio; Gearheart, of California; Scott, of Pennsylvania; 
Wolverton, of New Jersey; Wright, of Pennsylvania; Sauthoff, of 
Wisconsin; Mott, of Oregon; Anderson, of New Mexico; Jennings, of 
Tennessee; Hoffman, of Michigan; Harless, of Arizona, and Harris, 
of Arkansas. 


Government Expense Increase 


Repeal of railroad land grant rate provisions with re- 
spect to military and naval traffic (see Traffic World, May 13, 
p. 1310) would increase government expenditures by “not less 
than $500,000,000 a year,” Representative Cochran of Missouri, 
said in an address in the House. He said that the War, Navy, 
Treasury and Interior Departments opposed the bill. 

“The government today is the largest shipper that the 
world has ever known,” he said, “and benefits are accruing to 
the government as a result of this land-grant provision. The 
railroads are enjoying prosperity. If the bill is to be passed, 


it certainly should not go into effect until one year after the 
war.” 


Representative Engel, of Michigan, in a statement in- 
serted by him in the Congressional Record in opposition to 
repeal of land grant rate deductions, said H. R. 4184 would 
add from 300 million to 500 million dollars a year tax burden 
on the public, and that the railroads had “admitted” that 
repeal of such deductions would cost the government $240,- 
000,000 a year. He said that Major General Gross, Chief of 
Transportation, Army Service Forces, had testified before the 
War Department subcommittee of the House appropriations 
committee, May 16, that if H. R. 4184 was passed the War 
Department would have to ask Congress for an additional 
$200,000,000 for the coming fiscal year to pay the higher 
freight rates effected as a result of repeal of the land grant 
rate deductions. Mr. Engel said that a group of 21,600,000 in- 
dividuals with incomes of $1,000 or less would pay this year 
$500,000,000 in taxes. 

“As far as I am individually concerned,” he said, “I am 
not going to take that $500,000,000 from these 21,600,000 indi- 
viduals and turn it over to the railroad companies of the 
United States in additional freight rates ... at a time when 
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these railroad companies are making more money than they 
ever did in the history of the nation.” 


LAND GRANT ACCOUNTING 


In order that full disclosure regarding the provision for 
possible adjustment on account of land grant allowances may 
be had, the Commission’s Bureau of Accounting, by accounting 
series circular No. 85, addressed to the chief accounting offi- 
cers of steam railroads, has required a notation to be made on 
account statements not including the total amount withheld 
representing land grant allowances that may be subject to 
refund, indicating that omission and the amount withheld from 
revenues assignable to the reporting carrier. 

In the Commission’s bureau it was said that some of the 
railroads were setting up reserves to take care of possible land 
grant adjustments, but were not indicating them as such and 
that it was the purpose of the circular to make that informa- 
tion available. The circular follows: 


In the matter of accounting for revenue from transportation serviee 
rendered to the several branches of the federal government which may 
be subject to future adjustment on account of land grant allowances, 
there is considerable lack of uniformity in accounting. 

Insofar as this lack of uniformity is unavoidable by reason of un- 
certainties concerning final settlement ana the extent to which overpay- 
ments wil result from charges at full commercial rates, it is necessary 
that fuli disclosure regarding the provision for possible adjustment be 
made by notation on account statements in reports to the Commission. 

Effective immediately, every account statement showing operating 
revenue, or net income, which does not include the total amount of 
transportation charges actually collected, or accrued with the intention 
of making collection from the government, by reason of withholding 
from the revenue accounts amounts representing land grant allowances 
which may be subject to refund, shall contain notation indicating that 
omission and the amount withheld from revenues assignable to the 
reporting carrier. 


Maritime Day Observance 


A Maritime Commission plan to maintain “laid-up” mer- 
chant ships after the war, at an annual cost estimated at $3,000 
to $4,000 a ship, instead of leaving them “in a swamp to rust 
and rot away,” was announced by Admiral Land, war shipping 
administrator and chairman of the commission, in a National 
Maritime Day address the night of May 22 before the Propeller 
Club at Savannah, Ga. . 

The estimated maintenance cost for the existing vessels 
that could not be operated commercially after the war, he said, 
amounted to about $4,000,000 a year for 1,000 ships. 

“That,” he added, ‘seems to me pretty small cost for main- 
taining in good condition a reserve fleet as compared with the 
cost of building a new one—a cost . . . which runs today to 
about 18 billion dollars of which some 40 per cent is war cost 
alone. 

“Thais reserve fleet, however, must not hang over the mar- 
ket, as it did after the last war, like a sword of Damocles. Per- 
haps one of the greatest contributions to the last post-war de- 
terioration of our merchant fleet was the variety of prices for 
which the ships were sold. One operator might have paid $200 
per ton while a competitor subsequently acquired similar ships 
for $20 per ton. That kind of inequality must not be tolerated 
again... .” . 

Size of Post-war Fleet 


Admiral Land said that “we will probably come out of this 
war with a fleet of about 50 million deadweight tons, four times 
our pre-war tonnage,” and that “we cannot maintain a fleet of 
this size in peacetime.” He added that he believed “we can and 
should operate 15 to 20 million tons deadweight, taking into 
account the services the Japanese and German merchantmen 
provided before this war began—services they will not have 
when peace comes.” 

To eliminate the price inequality referred to, he said, there 
had been introduced in Congress a “price-freezing” bill for the 
post-war fleet. 

“Using a Liberty ship and round numbers to illustrate the 
plan contained in this legislation,” he said, “let us assume the 
Liberty cost of two million dollars. The war cost—defense 
equipment, special installations of various kinds, higher material 
and wage costs—accounts for 40 per cent of the two million. 
This reduces our investment to a peacetime basis of $1,200,000. 
Normal depreciation is five per cent per year. Depreciation be- 
cause of the excessive use and abuse due to operating under 
wartime conditions reduces the value somewhat further. Then, 
taking the government’s absorption of the difference between 
normal cost here and abroad, this ship after the war would be 
sold to the American foreign trade operator for something be- 
tween $500,000 and $600,000. The transaction would be con- 
ducted on the basis and in a manner prescribed in detail by 
Congress with equal treatment for all operators. . . .” 





TRAFFIC WORLD 


Admiral Land defended the wartime performance of Lib- 
erty ships, and explained that when these ships were built the 
country could not supply the most desirable type of propulsion 
machinery. The situation now was changing and the faster 
Victory ships now were being built, he said. 


Foreign Trade and Ship Services 


R. Earl Anderson, Maritime Commission director of finance, 
in an address May 22 before the Propeller Club of Pittsburgh, 
Pa., discussed at length the post-war foreign trade outlook and 
said that “sealanes, supplemented by airways closely integrated 
with surface shipping services, must carry the great bulk of the 


international exchange of goods. His address included the 
following: 


Our merchant marine is or can be our great international delivery 
system. It is more than a delivery system, just as the laundry man is 
more than a carrier of shirts and collars. The operators of ships, with 
offices and organizations throughout the world, are ... as keen to 
develop imports as they are to deliver exports. ... They... are our 
go-getters. 

It is a very significant fact that one of our greatest business organi- 
zations, the United States Steel Corporation, a company rooted in the 
industry that is the foundation of Pittsburgh’s prosperity, has estab- 
lished its own overseas delivery system, its own fleet of ships built in 
America, operating as common carriers but assuring to the parent com- 
pany the type of service in foreign trade that the experience of that 
—_ corporation has shown to be contributory to the activity of its 
|: ae 

We have been developing commercially our good-neighbor policy in 
South America. We have been doing it with American ships. It could 
not have been done by employing the English or the Norwegians, the 


Danes or the Greeks to do it for us, no matter how cheaply: they might 
run their ships. ... 


‘“*‘Subsidy’’ Question 

It will cost something to maintain an effective national delivery 
system. It has not been possible for many decades to build an Amer- 
ican ship nor to operate it as cheaply as can be done by our nation’s 
competitors. . . . How the cost of operation of a vessel under the 
American flag with an American crew will compare with that of a 
vessel under a foreign flag and with a foreign crew, post-war, cannot 
be determined until the internal economies of the various nations 
undergo a shakedown. That some degree of equalization will still be 
necessary seems likely. But the money spent in giving our American 
ships an even break does not go to enrich the ship owners. It goes 
into the pockets of American workmen, in our shipyards, our machine 
shops, our steel mills and on our ships, and it should be spent if neces- 


sary just as a business house spends part of its revenue to hold and 
increase its business. . . 


To keep a normal foreign trade fleet in condition of current replace- 
ment, even a fleet of double the size we had in foreign trade pre-war, 
would probably mean less than 40 million dollars per year to put our 
shipbuilding on a parity with that of the foreigner. . . . The whole 
cost of parity may pe roughly measured as less than one per cent of 
the whole figure representing our foreign trade. ... 


Philadelphia and Baltimore Meetings 


Arthur J. Williams, secretary of the Maritime Commission 
and War Shipping Administration, speaking on a program in 
observance of National Maritime Day at Philadelphia, Pa., May 
22, said that about 130,000 men were engaged in sailing U. S. 
ships, and that more than 5,000 members of ship crews had been 
lost, in the course of their war service. He said that the com- 
mission and the W. & A. were now formulating plans for the 
post-war era and that “when the time arrives we will have a 
— ready which will guarantee a merchant marine second 

Oo none.” 

Samuel Duvall Schell, executive director of the Maritime 
Commission and executive officer of the W. S. A., in an ad- 
dress before the Baltimore, Md., Propeller Club, May 22, said 
that one of the most important postwar problems was how to 
keep the American public “shipminded and devoted to the 
cause of an American merchant marine.” He said it was im- 
portant to remember that “our vessels must be patronized by 
exporters and importers to insure that these vessels sail full 
and down.” 

“Since the war,” he said, “it has been necessary to engage 
many American agents who formerly represented foreign flag 
vessels in American ports. All of them had a greater or lesser 
degree of interest in American flag vessels. One of our prob- 
lems in utilizing this great merchant fleet after the war is the 
method of allocation, realignment of steamship services, the 
most practical division of essential trade routes and what posi- 
— in our postwar merchant marine will the new operators 

ave. . 

“We want to know what plans the local communities have 
for future development for steamship services. Are more ports 
to be given direct services than heretofore, can they provide 
sufficient cargo to warrant such service, what is an ‘out-port’ 
and how will a local community command and insure direct 
frequent steamship service? Is local capital ready and willing 
to support the operation of direct steamship services? . . - 
We want facts. We want ideas. We want action... .” 
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Lib- § their laps” after the war, and said that “now is the time to 
the Bet busy.” 
a Vickery’s Speech 
mm Without the Liberty ships that now constituted more than 
me-fourth of the entire world’s ship tonnage, the Allied cause 
night well have been sunk “long before now,” said Rear Ad- 
ince, #miral Vickery, vice chairman of the Maritime Commission and 
rgh, deputy war shipping administrator, in a National Maritime 
and (Day address at a dinner sponsored by the Propeller Club of 
ated jpNew Orleans. He said that the tonnage of tankers now flying 
‘the [the American flag was the largest of all time and indicated 
the (that the larger tanker fleet might continue in service after the 
war because of the possibility that “we may become increas- 
ingly dependent upon petroleum imports.” He added that, 
ivery §regarding passenger ships, I will only point out that the army 
an is Band navy are now getting from Maritime Commission yards 
with Boome mighty fine new troopships.” He advised the port of 
ghee New Orleans and other ports not to wait for business to “drop 
— Address by Carmody 
- the John M. Carmody, member of the Maritime Commission, 
estab- Bseaking before the St. Louis, Mo., Chamber of Commerce on 
ult in H_ National Maritime Day program, said that more than 7,500 
-com- Hnanufacturers in almost every state in the Union processed: 
a ad shipped parts to Maritime Commission shipyards. 
. “Our freight bill alone is ,in excess of $130,000,000 per 
icy in year,” he said. wee af 
could He discussed the training of seamen by the Maritime Serv- 
s, the Mite and observed that that organization had more than 42,000 
might @in its various courses last year. 
W. S. A. Report 
slivery The W. S. A., in a Maritime Day report, said that more 
Amer- Bsipping space was required for export cargo cleared through 
rage (nited States ports in American controlled vessels during 1943 
‘ - ; tian in any previous year in the history of the nation. | 
cannot Products exported ranged in size from needles and pins to 
nations milroad locomotives and consisted of most commodities nor- 
still be nally transported in peacetime, in addition to all types of 
nerican Byeapons, equipment, and supplies for waging war, it said. 
it goes Because of the wide variety of cargo exported, the W. S. A. 
achine Batimated that ship space required to handle it was more than 
ii cna @ouble that of any previous year, despite the ingenious stow- 
age methods used to utilize maximum vessel capacity. It added: 
replace- Total exports of all types of cargo carried by vessels of all the 
re-wal, Mnited Nations and neutral nations were slightly in excess of 62,000,000 
put our Bing tons (2,240 pounds), of which 47,000,000 long tons were dry cargo 
» whole aud approximately 15,000,000 tons were liquid cargo. The dry cargo 
cent Of Burried in 1943 exceeded the 1942 total by 42 per cent. 
Of the dry cargo, W. S. A.-controlled vessels carried 75 per cent, 
ot approximately 35,300,000 long tons. Merchant vessels of other United 
Nations and neutral countries carried 10,375,000 long tons or 22 per 
= ent, and vessels under Army and Navy control carried three per cent, 
MISSION & o, 1,284,000 long tons. The dry cargo exported was the equivalent of 
ram IN Baproximately 6,000 Liberty ship loads, or more than 1,000,000 freight 
1., May Burloads. 
z U.S Of the 10,375,000 long tons carried in ships of other nations, about 
1d been #9) per cent was transported under the flag of the United Kingdom or 
e com- Fussia, the remaining 10 per cent being divided among ships of other 
for the tnited Nations and neutral nations. 

Exclusive of Army and Navy cargo, Atlantic Coast ports cleared 
have 8 Baproximately 27,150,000 long tons, of which nearly two-thirds was dry 
second argo. Approximately 9,500,000 long tons of the same category were 

ceared through Pacific ports, of which about 5,200,000 long tons were 
aritime @dry cargo. Gulf Coast ports cleared 5,145,000 long tons, of which nearly 
an ad- 4000,000 tons were dry cargo. 
22. said _ Only in 1926 did total exports from the United States exceed in 
how to weight those of 1943. That was occasioned by the British coal miners’ 
strike and the resultant movement of millions of tons of coal from this 
to the Cuuntry to Europe, which brought total exports up to 68,000,000 long 
vas 1M- Bims. Less ship space per ton of cargo was required than in 1943, 
ized by however. American flag vessels moved only 17,000,000 long tons or x3 
sail full Bper cent as compared with 75 per cent in 1943. Foreign ships carried 
the other 51,000,000 long tons of cargo in 1926. 
"le Bland Cities Data 
r lesser Chairman Bland, of the House merchant marine commit- 
ir prob- Btee, in an extension of his remarks in the Congressional Rec- 
r is the Bord, calling attention to National Maritime Day, cited the fol- 
ces, the Blowing data compiled by the Maritime Commission and the 
at posl- BW. S. A.: 
perators § Deadweight tonnage of American merchant marine at end 
of 1941, 11,000,000 tons; deadweight tonnage built from Janu- 
ies have Bary 1, 1942, to April 1, 1944, 31,444,300 tons; number of ships 
re ports built in that period, 3,052; number of workers in Maritime 
provide Commission yards, 616,000; number of ships under control of 
out-port Bthe W. S. A., 3,100; number of men employed aboard ships 
e direct B(add 10 per cent shore reserve), 130,000; long tons of cargo 
1 willing moved out of the United States in 1943, 62,000,000. 
—— 





Representative McCormack, of Massachusetts, inserted in 
the record a statement about National Maritime Day, in which 
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he said that “the bridge of ships constructed by and under the 
direction of the United States Maritime Commission is one of 
the miracles of mankind.” , 


Control of Exports and Imports 


Extensive revisions of its controls over commodity im- 
ports, effective May 27, have been announced by the War Pro- 
duction Board in connection with the issuance by it of amend- 
ments to its general imports order, M-63. It said that under 
one of the amendments, the value of material on a restricted 
list, consigned as a gift or for the owner’s personal use, that 
might be brought into this country was limited to $100, and 
that the limit previously was $200. 

“Limit on samples which may be imported without author- 
ization,” it said, “is reduced from a value of less than $200 to 
one of less than $25. Added to the exempt list are used house- 
hold goods imported by the owner for his own personal use.” 

The W. P. B. said that many changes in Lists I, II and 
III of its imports order were made by the new revisions. Com- 
modities on List I, it explained, were subject to import con- 
trols and also to use controls after receipt in this country; 
those on List II were subject to import control only, and those 
on List III were subject to import control except when received 
overland, by air or inland waterway from Canada, Mexico, 
Guatemala and El Salvador. 

“Also amended, effective May 27,” said the W. P. B., “is 
supplemental general imports order M-63-a. Edible onions 
and agave processors mill waste are removed from Schedule A, 
restoring them to all provisions covering commodities on List 
III of the general order.” 

The Foreign Economic Administration has issued current 
export bulletin No. 163, dealing with various changes in pro- 
cedure and in administration of export control licensing regula- 
tions. 

The Foreign Economic Administration has announced it 
has notified exporters that 175 items in 12 different commodity 
groups have been added to the list of commodities exportable 
under its new BLT, or “blanket” license. 

“Under the blanket licensé procedure, designated com- 
modities may be shipped to more than one consignee in any 
Latin American country that does not require Import Recom- 
mendations for the commodities shipped,” said the F. E. A. 

Current export bulletin No. 164, it added, named the gen- 
eral categories of commodities within which the 175 items are 
designated. 

The F. E. A. has issued its current export bulletin No. 165, 
dealing with provisions of a general license for lard, exports 
to Iceland, and an import recommendation requirement with 
respect to commodities lost in transit. Details of a combined 
form of application for export license or release certificate and 
priority assistance (FEA 419) are discussed in the F. E. A.’s 
current export bulletin No. 166. 


Carge War Risk Insurance 


Pursuant to a policy inaugurated last November, the War 
Shipping Administration May 25 announced “almost complete 
withdrawal from the cargo war risk insurance field.” Under 
latest revision of its insurance activities more than 96 per cent 
of cargo war risk insurance would return to commercial under- 
writers, it estimated, adding: 


The W. S. A. open cargo policy, which has been available since 
August 1, 1942, in the future will cover only a few designated com- 
modities and in certain instances named commodities on designated 
voyages only. These are imported coffee, raw or green; cocoa or 
cocoa beans shipped by water from South American ports; cresylic 
acid, and chrome ore, manganese ore shipped by water from ports in 
India or Ceylon. 

The War Shipping Administration states its program of further 
withdrawal from the war risk insurance field has been brought about 
by changed international conditions and is in accordance with the in- 
tent of Congress that W. S. A. insure cargoes only when coverage 
carfnot be obtained on reasonable terms and conditions from private 
companies. Rates of the private underwriters now are identical with 
those of W. S. A. except in a very few instances. 

Accordingky, the open cargo policy now will be restricted to those 
commodities considered of strategic importance both to the war ef- 
fort and the domestic economy. 

The W. S. A. points out that restrictions imposed by the new 
‘clause paramount’’ incorporated in its new Supplement 5 to General 
Order 6, do not otherwise change the terms of or enlarge the geo- 
graphical scope of policies as now written which cover any one or sev- 
eral of the six commodities named. 

It is further stated that on its facultative risks, the W. S. A. 
will follow the principle laid down in its open cargo policies and, ac- 
cordingly, will cease covering risks other than those falling within 
the scope of the open cargo policy at the end of a 30-day period, re- 
gardless of other factors such as letter of credit requirements. 
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M. C. and Ship Lime Earnings 


In an address in the House, Representative Church, of 
Illinois, described as “an amazing statement” a report by the 
War Shipping Administration that it and the Maritime Com- 
mission had “drastically” reduced ship rates and values ‘‘in the 
face of an upward inflationary trend” and that steamship earn- 
ings before taxes had declined approximately 66%, per cent 
since 1941. 

“I should like to know more about how the W. S. A. accom- 
plished this feat,” said Mr. Church. “Was compulsion used? 
If so, to what extent? And for what purpose? It was not for 
the purpose of saving the taxpayers’ money, for the W. S. A. 
admits in the same statement that ‘the possibility of adverse 
court action cannot be overlooked’ even though the W. S. A. 
took steps to fix things so that a legal basis for claims did not 
exist. . . . As I interpret this (the W. S. A.’s) language, the 
W.S. A. says that it has, by compulsion, taken from the steam- 
ship industry $150,000,000 a year notwithstanding the fact that 
the industry was entitled to it. Having done this, the W. S. A. 
says that it ‘has dealt equitably with owners’ and, moreover, 
tried to fix it so that the owners could not go to court to 
obtain just compensation... 


“As the government has a $16,000,000,000 investment in 


merchant tonnage, any reduction in ship values must neces- 
sarily affect the government’s investment. Therefore, if the 
W. S. A.’s policy has reduced the value of the government’s 
merchant fleet by only 20 per cent, the ultimate loss to the 
taxpayers is about $3,000,000,000, at least. That is a terrific 


sum to pay for a trifling saving which the W. S. A. boastfully 
says it accomplished. .. .” 


Mr. Church referred to a statement by Admiral Land, 
Maritime Commission chairman, that the W. S. A. had brought 
ship values down to a basic level of $56.25 a deadweight ton 
for older freighters. Mr. Church said that, nevertheless, the 
government was ‘quite willing” to pay $125 a ton for com- 
parable ships. He said the Maritime Commission had stated 
in a report to Congress that the Liberty ship cost $157 a ton 
to build. If the Liberty ship was worth $157 a ton, how, he 
asked, could the W. S. A. justify its figure of $56.25 a ton 
for ships that could, in many instances, outperform the Liberty 
in speed, capacity, and general all-around utility? He quoted 
from a “monthly survey” by a New York banking house the 
statement that “it has been the policy of the Maritime Com- 
mission and the War Shipping Administration to reduce rates 
and values for shipping services, with the result that steamship 
earnings have declined more than 60 per cent since 1941, 


while corporate earnings in general have increased more than 
40 per cent.” 


The W. S. A., said Mr. Church, had done “exactly what 


the O. P. A. set out to do under the management of Henderson 
and Ginsberg.” 


W. 8. A. Apprepriation 


The House committee on appropriations in the war agencies’ 
appropriation bill reported to the House, May 25, recommended 
an appropriation of $530,350,000 for the War Shipping Admin- 
istration for the fiscal year beginning July 1 as against $2,272,- 
350,000 appropriated for the fiscal year 1944. The Budget esti- 
mate for the new fiscal year was $550,350,000. 


Total expenditures of W. S. A. for the new year were 
estimated at $2,840,350,000, said the committee. The revenue 
from lend-lease freight is estimated at $482,000,000, from other 
freight and passengers, $887,000,000, a total revenue of $1,369,- 
000,000, according to the committee. This amount, deducted 
from the gross expenditures of $2,840,350,000, left an appro- 
priation requirement of $1,471,350,000, which was requested to be 
met by the use of $821,000,000 carried over from the 1944 
appropriation, $100,000,000 transfer from the insurance fund, 
and a new appropriation of $550,350,000, said the committee. 
A deduction of $20,000,000 from the latter amount was made 
by the committee “based upon the uncertainty of a number of 
factors of expense.’’ Continuing, the committee said: 


The War Shipping Administration is operating and directing the 
largest fleet of cargo vessels ever assembled by any nation. It is op- 
erating from all important ports of the United States and to and 
from more than 50 foreign ports all over the world in the interest of 
the prosecution of the war and maintenance of our war effort and 
civilian economy. . .. The total cargo shipped from United States 
ports in 1943 was 46,971,000 tons. Of this amount, 36,596,000 tons 
went in United States ships and of this 96 per cent, or 35,312,000 tons 
was carried in ships under the direction of the War Shipping Admin- 
istration and 1,284,000 tons, or 4 per cent, in vessels operated by the 
army and navy. Fifty per cent of the cargo carried in War Shipping 
Administration vessels was for the army and navy. 

The operations for the fiscal year 1944 are on a stupendous scale. 
The average active inventory of vessels operated during this fiscal 
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year is 3,138 with a total tonnage of 30,311,000. These figures will] 
increased for the fiscal year 1945 to a total of 4,209 vessels with 
total tonnage of 43,000,000. The increase in the number of vesselg 
33 per cent and the increase in the average tonnage is 43 per cent, 
Every American can view the program of merchant ship const 
tion and operation with patriotic pride. Both rank high among ft 
outstanding accomplishments of the war. The theaters of the war g 
far from our Own shores. The transportation of our armies and th 
supplies and the shipment of supplies to our fighting allies all 9 
the world has been and still is a Herculean task. Its magnitude 
almost incapable of visualization or conception, but the job is be 
done and great credit is due to Admiral Land and his associates 
are doing the planning and directing, to the shipping industry w 
is fully cooperating, to the courageous seagoing force which is opé 
ing the fleet, and to the large shore personnel which is loading,’ 
pairing and provisioning the ships. ; 


W. S. A. Rates and Surcharges 


An increase in the war surcharge and higher basic car 
rates on certain commodities carried between Atlantic and G 
ports of the United States and Brazil, Argentina, Uruguay, a 
Paraguay have been announced by the War Shipping Admi 
istration. In general, the changes will become effective June 

“Under the order,” the W. S. A. said, “the war surchar 
will increase by eight per cent of the normal rate, from 35 
43, applying on all freight transported north or south exce 
newsprint and bulk cargoes of southbound coal and northbouy 
ores moving under charter terms and conditions. 

“The basic cargo rate increases apply on southbound traf 
and apply on lower rated commodities only, no increases beir 
authorized on commodities on which the rates are consider 
remunerative. No rate increases were authorized on commod 
ties moving north because these rates were adjusted upwa 
two years ago and no further increases appear warranted 
this time. 

“The 35 per cent war surcharge was authorized March 
1942, and the carriers in the trade through the River Plate a 
Brazil Conferences, 17 Battery Place, New York, in Aug 
1942, petitioned for an increase to 101 per cent in the case 
North Brazil ports and 67 per cent to southern Brazil, Arge 
tina, and Uruguay. In consonance with W. S. A.’s efforts 
keep transportation costs from rising to inflationary levels a 
particularly with a view to fostering and encouraging the Go 
Neighboor policy with the other republics of the western he 
isphere, W. S. A. deferred action on the carriers’ request. Si 
the request of the carriers was received, reductions in costs) 
operation have been effected through adjustments in war 
insurance and other wartime expenses, but recent studies 
dicated conclusively that certain adjustments should not: 
further delayed as the class of cargo moving southbound 
the trade consists largely of low-rated commodities on wh 
the revenue return did not meet normal or usual expenses. 

“Freight rates on individual commodities, therefore, we 
carefully reviewed and only such rate adjustments authoriz 
as were necessary to create a well-ordered rate structu 
Many rates were found to have been unduly depressed f 
competitive or other reasons which no longer exist. 

“It was also found that the existing war surcharge @ 
not meet current wartime expenses for war risk insuran 
crew bonus, and operating expenses incurred by extension 
voyage turnarounds due to controlled routing by naval autho 
ties.” 

The War Shipping Administration said that its action ¥ 
also “in keeping with the obligation conferred upon it by Ca 
gress through the warrant act to fix freight rates at lev 
which will afford a reasonable return to the carriers sub 
to its jurisdiction, including, in this instance, among others, 
Brazilian national flag service of the Lloyd Brasiliero (Pat 
monio Nacional). Continuing, it said: , 


The rate adjustments authorized will also provide a realistic bas 
rate scale. This should prove remunerative to carriers when their ¥ 
sels are returned to them for private management and operation, 
agency added, and should remove any question of subsidizing steam#l 
service in the trade through absorption of voyage losses by the } 
Shipping Administration for the remainder of the period during W 
the American flag services will be operated for its account. It si@ 
also be of benefit to Argentine, Brazilian and Uruguayan vessels wi 
operate over the same route. 

The changes authorized will be embodied in tariffs issued by 
River Plate and Brazil Conferences, and other related conference gro 
all with headquarters at 17 Battery Place, New York. : 


W. S. A. RATE ORDERS 


The War Shipping Administration has issued its rate oré 
No. 261, prescribing rates on petroleum and its products 
bulk from Gulf of Mexico and Caribbean ports to U. S. Atla 
ports, between U. S. Atlantic ports and between U. S. G 
ports, and canceling rate order No. 202. 

By its rate order No. 262, cancelling its rate order No. 2 
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the W. S. A. has prescribed rates and surcharges on ores and 
ore concentrates in bulk from Botwood, Newfoundland, to 
U. S. Atlantic ports. 


CALIFORNIA HARBOR CHARGES 

The Maritime Commission has issued an order vacating its 
order of April 14 in No. 632, Wharfage and Dockage Increases 
—California Ports, by which it instituted an investigation of 
rates and charges for wharfage and dockage carried in Board 
of State Harbor Commissioners for San Francisco Harbor 
tariff No. 3-A, and amendments to Board of Port Commis- 
sioners of the City of Oakland, Calif., tariff No. 1 (see Traffic 
World, April 22, p. 1136). The commission said that the San 
Francisco and Oakland boards had filed tariff schedules can- 
celling the proposed increased rates and charges, and that the 
other respondents had advised the commission that they would 
not publish similar increases at this time. 


WATER APPLICATIONS 

In W-606, Ashley & Dustin Steamer Line (“Put-in-Bay” 
Route), of Detroit, Mich., asks authority to continue operation 
as a common carrier of commodities generally, over regular 
routes, in seasonal operation between Detroit, Mich., Put-in- 
Bay, O., and Sandusky, O. The application claimed exemption 
for (1) operations entirely within the state of Michigan or en- 
tirely within the state of Ohio, or to and from ports within 
Canada, not interstate or foreign commerce as defined in sec- 
tion 302(i); and (2) chartering of vessels for transportation by 
other carriers. The operation for which authority was asked is 
to between May and September, inclusive. 

In W-904, Joseph Buccaran, of Empire, La., asks authority 
to continue operations as a contract carrier of commodities 
generally, over irregular routes, the year around, covering the 
following ports and points: Gretna, La.; Buras, La.; Venice, 
La.; West Bay, Grand Bay, and Quarantine Bay, La. The ap- 
plication showed that the applicant undertook transportation 
for Gulf Refining Co., of New Orleans, under contract. 


' SAFETY OF SHIPS ON GREAT LAKES 

Representative Bradley, of Michigan, in an address in the 
House, quoted a statement he said had been made in a radio 
broadcast by a spokesman for the National Maritime Union 
that “we can expect little initiative by shipowners to remedy 
abuses of safety conditions in spite of the disaster that cost 
10 lives on Lake Erie April 27,” and added that “no more out- 
rageous falsehood has ever come to my attention.” The dis- 
aster referred to, Mr. Bradley said, was a collision of the 
steamer James H. Reed with the Canadian vessel Ashcroft in 
a fog on Lake Erie early in the morning of April 27, resulting 
in the sinking of the James H. Reed and the loss of 10 mem- 
bers of her crew, in addition to two reported missing. 

Mr. Bradley said he knew from his own experience as a 
former purchasing agent for a fleet of Great Lakes vessels 
that ship owners “generally lean over backwards” to provide 
every possible protection for the safety of ship crews. He 
praised the work done by the marine inspection service of 
the coast guard, formerly the Bureau of Marine Inspection 
and Navigation of the Department of Commerce. 


MEDICAL SERVICE FOR SEAMEN 
Representative Peterson, of Florida, has introduced H. R. 


4846, to amend title III of the merchant marine act, 1936, as ; 
amended, by adding thereto sections providing for medical, | 


surgical and dental treatment, after the war, for veterans of 
the U. S. merchant marine with wartime service records, and 
for their dependents, and providing also for domiciliary care 
for such veterans who are permanently totally disabled or are 
over 65 years of age. 


RIVERS AND HARBORS BILL 


The Senate commerce committee on May 24 ordered re- 
ported the rivers and harbors bill, H. R. 3961, after having ap- 
proved for inclusion in the bill all but one of several so-called 
“controversial” projects. Among the projects in that category 
approved by the committee are the Tennessee-Tombigbee water- 
way, the Alabama-Coosa River development project, the Beaver- 
Mahoning canal, and the Missouri River development (see 
Traffic World, April 29, p. 1199). The committee rejected a 
proposed irrigation project for Central Valley, Calif., on the 
ground that it was not properly within the Senate commerce 


committee’s jurisdiction but within the jurisdiction of the > 


Senate irrigation and reclamation committee. 

The $66,000,000 Tennessee-Tombigbee project had been 
eliminated from the bill by the House, but its proponents re- 
newed their fight for its adoption in hearings before the Senate 
commerce committee. 

The Beaver-Mahoning canal project, for a waterway from 
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the Ohio. River to Struthers, O., was not included in H. R. 396 
as reported to the House or as passed by the House. The Se 
ate commerce committee took the position that an appropri 
tion of $37,000,000 for the Beaver-Mahoning canal had bee 
authorized in the rivers and harbors act of 1935, and the co 
mittee recommended an additional authorization of $1,500,00 
for this project. A favorable report had been submitted as t 
this project by a former chief of army engineers, Generg 
Markham, but his successor as chief of engineers, Generg 
Schley, did not adopt the Markham report. : 

The Alabama-Coosa project, involving a first cost 
$60,000,000, was one of the projects opposed by railroad 
nesses in hearings before the Senate committee. The commit 
tee rejected proposed amendments to the provisions of the h 
with respect to improvement of the Missouri River from Sioy 
City, Ia., to its confluence with the Mississippi River, at a fir 
cost of $6,000,000. 


Personal Notes 


Robert J. Olentine, a field examiner of the Commission 
Bureau of Motor Carriers, section of complaints, died May 2 
in Salt Lake City, where he had been stationed since his trans 
fer to the complaint section in 1936. Mr. Olentine joined t 
Commission’s bureau of formal cases as an examiner in 1926 
He was a veteran of World War I. 

G. F. Ehlen has been appointed assistant general freig 
agent at Portland, Ore., for the Spokane, Portland and Seatt 
Railway, and subsidiary railroads, succeeding Edward Brittor 
who died May 1, after serving with the company since 191( 

The Milwaukee Road has announced the following appoin 
ments: B. J. Schilling, special assistant to superintendent sleeq 
ing and dining cars, Chicago; M. P. Ayars, superintenden 
Trans-Missouri division, Miles City, Mont., succeeding A. 
Hervin, who resigned; J. M. Wolf, assistant superintenden 
Hastings and Dakota division, Montevideo, Minn.; J. A. Jak 
bec, trainmaster, Terre Haute division, Chicago Heights, I 
The appointments are effective June 1. 

Arthur W. Motley, formerly director of the bureau 4 
placement, War Manpower Commission, Washington, D. C 
has been appointed director of employment, a newly create 
position, for the Santa Fe Railway. His offices will be 
Chicago. 

Lewis S. Hunt has been appointed advertising manager fx 
the Signode Steel Strapping Company, Chicago, succeediff 
E. C. Hamm, who resigned recently. 

W. M. Jeffers, president, Union Pacific, and former Rubb 
Director, spoke in praise of the achievements of Bernard 
Baruch at the one hundred and fortieth anniversary dinner ¢ 
The Churchman, at the Waldorf-Astoria Hotel, New Yor 
May 23, at which Mr. Baruch received the “1944 award of 
Churchman for distinguished service in the promotion of good 
will and better understanding among all peoples.’”’ Mr. Jeffe 
said the Baruch Rubber Survey Report issued in the early day 
of the war was one of the great documents of the war, 
that out of that report had grown “a protection against a 
possible future rubber shortage in the United States.” 

E. S. Hiner has been appointed assistant traffic managé 


effective June 1. 

R. D. Long, general purchasing agent, Burlington Rout 
was inducted as the new president of the Western Railwé 
Club at its annual meeting at the Sherman Hotel, Chicag 
May 22. Other newly-elected officers are: First vice-presideil 
J. M. Nicholson, assistant to vice-president, Santa Fe Railwaf 
second vice-president, T. D. Beven, vice-president Elgin, Jol 
and Eastern; treasurer, A. Schiffers, Jr., purchasing agefl 
Union Tank Car Company; executive secretary, Earl E. Thi 
Earl E. Thulin Company; members, board of directors, R. 
Bryan, mechanical assistant, Santa Fe Railway; J. D. Rezné@ 
superintendent car department, Burlington Route; W. H. Hil 
chief operating officer, Rock Island Lines; W. A. Johnste 
assistant general manager, Illinois Central; C. H. Kenzel, p 
chasing agent, Elgin, Joliet and Eastern; W. S. Morehea 
general storekeeper, Illinois Central; A. E. Biddle, Cardwé 
Westinghouse Company; A. F. Becker, American Arch Co 
pany; F. P. Biggs, American Brake Shoe Company; E. H. M 
tingley, Standard Railway Equipment Company; K, I. Thom 
son, Ingersoll-Rand Company; J. E. Wright, Edward G. B 
Manufacturing Company. 

R. L. Pearson, vice-president, New Haven Railroad, pr 
sented a diamond pin to William C. McAlister, New Ha 
Conn., superintendent freight claim prevention, May 23, in 


Way 27, 1944 








1478 


ognition of the completion by Mr. McAlister that day of 50 
years of company service. 

Alexander C. Cocke, traffic director, Lykes Brothers Steam- 
ship Company, New Orleans, has been elected first command- 
ant of the newly organized David D. Evans detachment of the 
Marine Corps League. 

The Trafficmen’s Association of America held a monthly 
meeting at the Sherman Hotel, Chicago, May 23, at which Mary 
Bailey, assistant United States district attorney, was guest 
speaker. There was a program of entertainment. W. P. Mc- 
Laughlin heads the program committee. 

John P. Loughnane, United Air Lines, Inc., Chicago, has 
been elected president of the alumni association of the Freight 
Traffic Institute of Chicago in a special election caused by the 
resignation as president of Carl T. Vind, Acme Fast Freight, 
Inc., who has been transferred to Scranton, Pa. Eugene F. 
Scudder, Gordy Freight Lines, has been elected vice-president. 





Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the motices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THe Trarric WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din 
ners and election of officers, is desired. If publicity is leaked for it 
should be made the duty of someone in the club to keep us ade 
quately and promptly mformed.—Hditor THe Trarvic Wor. 





The Southern Wisconsin Traffic Club was formed, May 16, 
at an organizational meeting held by traffic representatives 
of shippers and transportation agencies at Beloit, Wis. The 
following officers were elected: President, J. J. Phillips, traffic 
manager, Beloit Iron Works; vice-president, Carl Kreeplin, 
traffic manager, Warner. Electric Brake Company; secretary, 
R. R. Ginn, agent, Chicago and North Western; treasurer, John 
Parks, agent, Milwaukee Road. 





Norman Van Wyck, freight traffic manager, Canada Steam- 
ship Lines, was elected president of the Traffic Club of Montreal 
at its annual meeting May 17. Others 
elected were: Vice-president, Gerald 
Hiam, assistant freight manager, Ca- 
nadian Pacific; secretary - treasurer, 
F. J. Stock, general freight agent, Ca- 
nadian National; members, board of 
directors, W. L. Cunliffe, general traf- 
fic manager, Standard Brands, Ltd.; 
W. J. McCallum, general traffic man- 
ager, Dominion Glass Company; J. B. 
Baillargeon, president, J. B. Baillar- 
geon Express, Ltd.; C. J. Driscoll, gen- 
eral agent, Canadian Pacific Express 
Company. An engraved tray was pre- 
sented by the members to W. H. Good- 
let, retiring president. The following 
submitted annual reports for the stand- 
ing committees at the meeting: Pub- 
licity, Phil Martin; membership, M. J. 
Murphy; speakers, F. J. McCann; en- 
tertainment, C. J. Driscoll; dinner, W. Cranston; public affairs, 
Clive Sproule; finance, G. Kenwood; auditing, J. Gleave; recep- 
tion, C. Desgroseliers. 








The Traffic Club of Chicago will hold a flag day luncheon 
June 14. Golf outings will be held as follows: June 15, Calu- 
met Country Club; July 11, Bob-O-Link Golf Club; August 10, 
Elmhyrst Country Club. L. C. Howe is chairman of the sports 
and pastimes committee. 


The Traffic Club of Rome, N. Y., has received its certifi- 
cation as a member of the Associated Traffic Clubs of America. 
At a dinner meeting May 17, Major Marshall J. Loydon, trans- 
portation officer, Rome air service command, U. S. Army, was 
guest speaker. H. D. Beaver, Jr., Revere Copper and Brass, 


Inc., and president, spoke on activities of the car efficiency 
committee. 


The Waukegan North Chicago Traffic Club will hold its 


annual outing at the Glen Flora Country Club, Waukegan, 
Tll., June 9. 





The Traffic Club of Philadelphia held its annual May 
outing at the Manufacturers Country Club May 25. Art Gal- 
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lagher, Delaware and Hudson, was general chairman of t 
committees on arrangements. There was a softball game bi 
tween an industrial team headed by T. R. Glick and a tra 
portation team headed by W. A. Kratz. Golf was played, ; 
were card games, chess, and other games. Dinner was servej 





fiy 27, 1 
Ric 
W. M. Lehmkuhl, Flintkote Company, spoke on “Play 
Operation in a War-Time Economy” at a luncheon meeting 
of the Traffic Club of New Orleans May 22. The annual picni 
will be held at Camp Salmon June 4. 





Mrs. Sara E. McCall, traffic ms: 
ager, Cook-Boynton Company, has bee 
elected president of the Women’s Traf 
fic Club of Los Angeles. She ha 
served as traffic manager for her com 
pany for 22 years, and is well know 
to the transportation fraternity at Ly 
Angeles. Other officers elected includ 
F'rst vice-president, Ruth Kagaris: 


( 
second vice-president, Vera A. Iverse1 WA: 
recording secretary, Clare Link; cos B.a | 
responding secretary, Lucille Gaenge ~WE 
treasurer, Beulah Carr; sergeant-ai 
arms, Irene Cunha. The new offices Pi 


were installed at an annual dinner 3 / 
the Roosevelt Hotel, May 24. Mo 

than a hundred guests attended. T 

club has obtained thirty new member 

in the past year. 





The Traffic Club of St. Louis will hold a luncheon meeti 
May 29 at which a Sergeant Joyce, U. S. Army Air Fore 
who has taken part in 36 air raids in the Mediterranea 
theater of war, will speak on “Thirty-Six Missions to Hell.” 





The Canton, O., Traffic Club will hold a golf stag a 
educational meeting at the Congress Lake Country Cl 
June 6. R. J. Oyler, Oyler Brothers Trucking Company, 
chairman of the committee on arrangements. 


The Birmingham, Ala., Traffic and Transportation Cl 
held its annual spring golf tournament and bridge party ¢ 
the Roebuck Country Club May 22. Luncheon was served. 





The Traffic Club of Hamilton, Ontario, held a month} 
dinner meeting May 18. William Davies, purchasing ager 
Dominion Foundries and Steel, Ltd., spoke on “Purchasii f 
Problems.” Members of the Ontario division of the Canadia RA 
Industrial Traffic League were guests. 





A. J. Maywhort, vice-president, Commercial Traffic Con 
pany, has been elected president of the Cleveland Transporté 
tion Club. ‘He was born and educate 
at Philadelphia, where he began hi 
transportation career with the Pennsy 
vania Railroad. He served in the con} 
pany’s accounting department at Philé 
delphia and at Cleveland for 14 year 
He served for a short time with t 
Western Express Company before joit 
ing his present company in 1938. 
was admitted to practice before t 
Commission in 1939. He is also an i 
structor in transportation at Fenn Co —= 
lege. Other officers elected includ 
Vice-president, F. J. Knechtl, trafi 
service agent, Illinois Central; sec 
tary, Glenn Hawkins, city passengf 
agent, Union Pacific; treasurer, Hart 
C. Stricklin, chief clerk, Boston aii 
Maine; members, board of governo! 
J. P. Feeley, American Steel and Wire Company, chairmal 
Norman E. Dodwell, Milwaukee Road; Oscar A. Neuma i 
Baltimore and Ohio; William L. Starr, Illinois Central; E. 
Heilbronner, Republic Steel Corporation. 














The Transportation Club of Dallas, Tex., held an 0 
timers’ luncheon meeting May 22. The luncheon was a tes! 
monial to S. G. Reed, who will retire, June 1, as freight tra 
manager for the Southern Pacific. 





The forum group of the Motor City Traffic Club of D§ 
troit held a meeting May 22 at which the Boeing Aircra 
Company film “Fortress of the Sky,” the Santa Fe Lines fil 
“Loaded for War,” and the Sinclair Refining Company fil 
“Petroleum and Its Uses” were shown. Andrew Stark is chal 
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man of the forum committee. The bowling league has elected 
the following officers: President, Elmer R. Godfrey; treasurer, 
Charles Collins, and secretary, David Diggetts. League play 
next season will be held at the Hall-Dodds alleys on Friday 
evenings. 





The Pacific Traffic Association of San Francisco will hold 
a meeting June 13 at which Harry W. Jones, superintendent of 
schools, Piedmont, Cal., will speak on “Laugh and the World 
Laughs with You.” 


Value of Traffic Manager 


F. A. Doebber, president, Associated Traffic Clubs of Amer- 
ica, has called attention of member clubs to a report made 
recently by the committee on education of the Traffic Club of 
Baltimore, in which the committee voiced its reaction to an 
advertisement in a Baltimore paper in which a company sought 
the services of a “‘shipping clerk” to take charge of a shipping 
department of ten employes—‘“not a job for a man who wants 
to keep his pants pressed . . . a shipping clerk, not a traffic 
manager.” 

The report, signed by W. F. King, vice-chairman, said the 
advertisement indicated a lack of appreciation of the value of 
a traffic manager. It said that the shipping clerk’s responsi- 
bility was to ship out goods as quickly as possible. The clerk, 
it said, “finds the destination of his shipment on the X Y Z 
road and that becomes his routing.” The fact that the routing 
might require several transfers and resultant delay, additional 
handling, greater susceptibility to damage, and customer dis- 
satisfaction, meant little to the clerk, the report said, adding 
that “most of this is the result of, first, trying to save a few 
dollars in salary; second, inexperience; third, lack of knowl- 
edge, and fourth, unpardonable shortsightedness on the part of 
the owner of the business.” It pointed out that a traffic man- 
ager’s time was “spent in keeping his files up to date to afford 
the best, quickest and most inexpensive routing, commensurate 
with the requirements of each shipment.” It said the traffic 
manager not only saved money by shipping properly but re- 
tained the good-will of customers who, if well served, would 
continue to patronize the company and to increase their orders. 
It pointed out that the traffic manager saved money for his 
company in inbound shipments as well. Concluding, it said 
that “an investment in a somewhat higher initial cost in the 
salary of a traffic manager results not only in savings from 
needless waste but, in preventive measures, warrants the most 
careful consideration from those executives who are now pre- 
Le to face a new world which shall emerge from this war 
period.” 

In his letter, Mr. Doebber says he brings the report to the 
member clubs’ attention ‘‘because of the plans that are now in 
the course of development by your national association, which 
if successfully carried forward, should aid the traffic man in 
his status.” 


Central Western Shippers’ Board 


The Central Western Shippers’ Advisory Board will hold 
its annual meeting at the Hotel Utah, Salt Lake City, June 7. 
F. W. Robinson, senior vice-president, Union Pacific, Omaha, 
will be guest speaker at a luncheon sponsored jointly by the 
board, the Salt Lake City Chamber of Commerce, and the Salt 
Lake Transportation Club. J. A. Reed, president, Wyoming 
Wool Growers’ Association, Kemmerrer, Wyo., general chair- 
man, will preside. The transportation club will sponsor a 
program of entertainment. 

H. W. Ansell, general traffic manager, Utah-Idaho Sugar 
Company, Salt Lake City, will call the meeting to order. Mr. 
Reed will report as general chairman. W.M. Wharton, man- 
ager, transportation department, Omaha Chamber of Com- 
merce, general secretary, will report for the executive com- 
mittee and advisory council. Forecasts of commodity carload- 
ings for the third quarter will be made by the following: 


Colorado, H. S. Dickinson, transportation commissioner, Denver 
Chamber of Commerce; Idaho, E. W. Murphy, secretary, Idaho State 
Chamber of Commerce, Boise; Nebraska, L. J. Becquet, traffic Manager, 
Gooch Milling and Elevator Company, Lincoln; Utah, O. O. Victor, 
general traffic manager, United States Smelting Refining and Mining 
Company, Salt Lake City; Wyoming, R. D. Hanesworth, secretary, 
Cheyenne Chamber of Commerce. 


R. E. Clark, manager, closed car section, Association of 
American Railroads, Washington, D. C., will speak on “The 
National Transportation Situation.” There will be a round 
table discussion of transportation problems led by the follow- 
ing: 


B. P. Manley, secretary-manager, Utah Coal Producers Association, 
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Salt Lake City; Howard M. Daschbach, traffic manager, Geneva Sted 
Company, Geneva, Utah; F. J. Rebhan, traffic manager, America 
Crystal Sugar Company, Denver; Mr. Ansell; J. C. Milne, traffic ma 
ager, Skinner Manufacturing Company, Omaha; P. J. Lynch, genera 
superintendent transportation, Union Pacific, Omaha; F. C. Hogue 
general traffic manager, Denver and Rio Grande Western, Denver; 
J. W. Corbett, general manager, Southern Pacific, San Francisco. 
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In the afternoon, the following committee chairmen wil 
report: 


Freight loss and damage prevention, H. H. Ellsworth, traffic ma. 
ager, Salt Lake Hardware Company; banking, E. O. Howard, presidet, 
Walker Bank and Trust Company, Salt Lake; general car efficieng, 
W. F. Kiesler, traffic manager, Purina Mills, Denver; less carlo 
transportation, F. R. Russell, traffic manager, Denver Dry Goods Con. 
pany; railroad contact, Mr. Lynch. 


New officers will be elected. Meetings of the railroad con. 
tact, general car efficiency, and executive committee-advisoy 
council will be held the afternoon of June 6. 


SOUTHEAST SHIPPERS’ BOARD MEETING 

The Southeast Shippers’ Advisory Board will hold its sum 
mer meeting at the St. Charles Hotel, New Orleans, June § 
Dr. Thornton P. Terhune, associate professor of European hi 
tory, Tulane University, will speak on “Industry in the Tran 
portation Effort’ at the luncheon meeting. 

J. J. Kornfeld, freight traffic manager, New Orleans Pub 
lic Service, Inc., will preside and report as general chairma 
Chairmen of 21 commodity carloading communities will re 
port, as will railroad traffic and transportation and car effi 
ciency committee chairmen. T. M. Healy, district manage 
car service division, Association of American Railroads, Atlanta 
Ga., will report on car supply in the region. 

Rear Admiral Andrew C. Bennett, commandant, eight 
naval district, U. S. Navy, will speak on “The Navy’s Pa 
in Transportation.” Col. C. L. Whittle, commanding office 
fourth transportation zone, U. S. Army, will speak on “Militar 
Transportation.” Homer C. King, executive assistant to Di 
rector Johnson, for the O. D. T. and Commission, will speal 
on “Cooperation of Governmental Agencies.” C. H. Marshal 
gulf director, War Shipping Administration, will speak o 
“Coordination at the Ports’; W. E. Callahan, manager, tan 
car section, A. A. R., on “The Performance of the Railroads, 
and A. W. Vogtle, manager of traffic, DeBardeleben Coa 
Company, Birmingham, Ala., on “Activities of the Nationa 
Contact Committee.” 

C. W. Strickland, general traffic manager, Proximit 
Manufacturing Company, Greensboro, N. C., and R. T. Sinclai 
freight claim agent, Columbia, Newberry and Laurens Rai 
road, Wilmington, N. C., will report as shipper and railroal 
division heads of the joint freight claim prevention committe¢ 


~—- - ££ ae & 


OHIO VALLEY ADVISORY BOARD 
The Ohio Valley Transportation Advisory Board will hol 
its summer meeting at the Columbia Club, Indianapolis, Jun 
13. Director Johnson will speak at the luncheon session. 





H. M. Baker, traffic manager, Andrews Steel Compan The 
Newport, Ky., general chairman of the board, will preside a Issued 
the business session. Forecasts of carloadings for the summe 
quarter will be made by chairmen of commodity committees 
and railroad representatives will report on car supply in th 
area. 

Freeman Bradford, secretary-general manager, Indianap 
olis Board of Trade, is general chairman of the committee 0 AIF 
arrangements, Uni 

nited 
Canad 
Corn for the C. C. C. Alaska 


Pursuant to an order of Marvin Jones, Food Administr4 
tor, and the request of the director of the Office of Defens ‘ 
Transportation, the.Commission, division 3, has issued servi Pass 
order No. 208, effective from May 23 until June 24, which fo (I 
bids railroads to accept for transportation or to move in inte 
state. or intrastate commerce any less-carload or carload shif 
ment of corn from or within Illinois, Indiana, Iowa, Minnesoté 
and Nebraska counties listed in an appendix to the order, U 
less consigned to or from Commodity Credit Corporation. 

The order said the Food Administrator had issued, May 24 
War Food Order No. 98, amendment 2, part 1468—Grain, Li 
itations on Purchase, Sale, Delivery, and Use of Corn, provid 
ing that “no person shall sell or deliver corn located in th 
designated area to any person other than Commodity Credi 
Corporation or its designated agent, and no person other tha 
Commodity or its designated agent shall purchase or accep 
delivery of corn located in such area.” The order said th 
O. D. T. director had asked the Commission to take such actio 
as it deemed necessary to prohibit transportation of such cor 
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A flashing light—a cheery “Hello.” It’s the 
telephone operator—the girl that knows—the 
right party to heed your needs or hear your 
woes ... a heroine indeed! 


LEHIGH & LACKAWANNA 


WAREHOUSE ORGANIZATION 
ee 2 2 @ 


Lehigh Warehouse & Transportation Co., Inc. 
Newark and Elizabeth, N. J., and Brooklyn, N. Y. 


Lackawanna Warehouse Company, Inc. 
lilitar Jersey City, N. J. 


to Di etnies 4% 219 E. North Water Street, Superior 7180 and 
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AT THE SERVICE OF 26 MILLION PEOPLE you’re throwing away a chance for earlier deliv- 
n Coz ery. Ship when ready! Call air ExPREsS the instant 


lationd 


oximit “Sewer nrrmarngmigrpenazms 

= mal for Airline Information, use the book 

smnitte the Airlines use 
UNIVERSAL AIRLINE 

SCHEDULES 


The most complete Airline Schedules book published. 
Issued every month — over 160 pages — correction 

























the label is on. This saves your shipment from 

running the gauntlet of end-of-day conges- 
tion at the airport, assures earliest 
possible delivery at destination. 
Remember: when they’re ready 
—let’em go! 
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and that the Commission was of the opinion that an emergency 
existed requiring immediate action. 

The pertinent portions of the order follow: 

Sec. 95.39 (a) Definition. As used in this section the term ‘‘corn’’ 
means yellow, white, or mixed shelled corn, ear corn, or snap corn, of the 
dent or flint varieties, whole or crushed or mixed with other whole 
grains, excluding, however, seed corn, popcorn, grain sorghums, sweet 
corn, broom corn, corn used for canning purposes, and packaged corn 
meal, corn grits, or other corn products packaged for human consump- 
tion, 

(b) Corn not to be transported except to or from Commodity Credit 
Corporation or its designated agents. No common carrier by railroad 
subject to the interstate commerce act shall accept for transportation 
or move interstate or intrastate any less-carload or carload shipment of 
corn from or within the counties in Illinois, Indiana, Iowa, Minnesota, 
and Nebraska listed in the appendix hereof, unless the shipment is con- 
signed to or from the Commodity Credit Corporation or its designated 
agents as provided in War Food Order No. 98, Amendment 2, issued by 
the War Food Administrator on May 22, 1944 (9 F. R. 4379, 4738), 
amendments thereto or reissues thereof. 

(c) Shipping orders and waybills to be endorsed when consigned 
to or from Commodity Credit Corporation or its designated agents. 
Each shipping order, prior to acceptance by the carrier to which it is 
tendered, shall be endorsed by the shipper or consignor thereof stating 
that the shipment is consigned to or from the Commodity Credit Cor- 
poration or its designated agents, and carrier’s agent shall make such 
notation on each waybill. 

(d) Inspection authorized by representative of Agricultural Adjust- 
ment Agency. Any common carrier by railroad shall, upon request of 
a representative of the Agricultural Adjustment Agency, permit inspec- 
tion of any shipment of corn moving from or within the counties in 
Illinois, Indiana, Iowa, Minnesota, and Nebraska listed in the appendix 
hereof. 

(e) Exemptions. The requirements of paragraph (b) of this section 
shall not apply to any transportation of corn not covered by the provi- 


sions of War Food Order No. 98, Amendment 2, amendments thereto 
or reissues thereof. 


By general order ODT L-2, the Office of Defense Trans- 
portation has similarly prohibited common, contract or private 
motor carriers from moving corn from or within the named 
counties. 

By amendment No. 1 to service order No. 208, effective 
May 23, the Commission, division 3, has added the words “or 
- pursuant to an authorization under War Food Order 98,” at 
the end of the captions of paragraphs (b) and (c), and has 
made corresponding changes in the wording of the two para- 
graphs. The amendment also adds the words “and carrier’s 
agent shall make such notation on each waybill” to para- 
graph (c). 


NEW COMPLAINTS FILED 


No. 29126, Sub. 1, Swift & Co., Chicago, IIll., vs. Alton Railroad Co. et al. 
Rates on numerous shipments of fresh meats and fresh meats, 
salted, in straight and/or mixed carloads from Kansas City, Kan., 
South St. Joseph, Mo., and South Omaha, Neb., to various destina- 
tions in eastern trunk line and New England territories, in violation 
of section 6. Asks cease and desist order and reparation of $50,000, 
with interest. (Ross Dean Rynder, 4115 Packers Ave., Chicago, Ill.) 
No, 29131, Sub. 1, Cudahy Packing Co., Chicago, Ill., vs. Baltimore & 
Ohio Railroad Co. et al. 

Rates on fresh meats, in straight and/or mixed carloads, from St. 
Paul, Minn., to various destinations, particularly to points in the 
territory generally east of the Illinois-Indiana state line and north 
of the Ohio and Potomac Rivers and within what is commonly known 
as central freight association, eastern trunk line, and New England 
territories, in violation of section 6(7). Asks cease and desist order, 
and reparation of $14,000, with interest. (Frank J. Madden, 221 N. 
La Salle St., Chicago, Ill.) 

No, 29132, North D. Hayes, Stockton, Calif., vs. Chicago, Rock Island & 
Pacific Railway Co., et al. 

Alleges conduct by defendants, in refusing permission to com- 
plainant to ride in ‘‘the Rocket’’ of the Rock Island between Ama- 
rillo, Tex., and Memphis, Tenn., and in compelling complainant to 
ride in smoker of local train between those points subjected com- 
plainant, a Negro, to undue or unreasonable prejudice or disadvan- 
tage on account of his color or race. (Thurgood Marshall, 69 Fifth 
Ave., New York, N. Y.) 

No, 29139, Great Lakes Steel Corporation, Ecorse (Detroit), Mich., vs. 
Ahnapee & Western Railway Co. et al. 

Rates on iron and steel articles from Ecorse (Detroit), Mich., and 
Mansfield, O., to points in Illinois, Iowa, Michigan, (Upper Penin- 
sula), Minnesota, Missouri, Wisconsin, North Dakota, South Dakota, 
Nebraska, Kansas, Colorado, and Wyoming, in violation of sections 
1, 2, and 3. Asks cease and desist order, rates, and reparation of 
$10,000, more or less. (H. D. Fenske, manager, Transportation De- 
partment, Great Lakes Steel Corporation, Ecorse, Detroit 18, }1ch.) 

No. 29140, Accounting for Post Driving to Arrest Water Pockets and 
Mud Heaves. 

Investigation instituted by the Commission, division 1, on petition 
of named railroads, to determine whether the expenditures of the 
railroads for labor and materials in driving posts at the ends of ties 
in their roadways to arrest water pockets and mud heaves should 
be charged to operating expense account No. 202, Roadway Main- 
tenance, or to investment account No. 3, Grading, in the Commis- 
sion’s uniform system of accounts. The Texas & Pacific, Texas & 
New Orleans, and Louisiana & Arkansas, petitioning railroads, were 
maae respondents. 


TRAFFIC WORLD 


Questions and Answers 


. In this column will be answered questions of both legal and 

practical nature that confront persons deuting with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sun- 
ple question relating to the law of interstate transportation of 


freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of tnvestiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this colwmn, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Buiitding, Washington, D. C. 


Tariff Interpretation 


California.—Question: On August 9, 1942, we purchased and 
had ready for shipment to us at San Francisco 1814 bags of 
Brazilian coffee, which coffee was bought f. o. b. ex dock. We 
instructed our forwarder in New York to load and forward 
this coffee to us in San Francisco. 

On August 10, our forwarder presented to the X Railway 
Company, delivery orders for the coffee in question and also 
therewith two bills of lading, one lading calling for 1000 bags 
of coffee and the other for 814 bags of coffee. 

Our forwarder, when making up the bills of lading for 
the carrier, showed on the face of each of the bills of lading 
“carload lot” and on one of the bills of lading “load in one car.” 

It was found after presentation of the bills of lading to the 
carrier that the 1000 bag lot had only 974 bags of coffee avail- 
able, and the 814 bag lot had 750 bags of coffee available. The 
bills of lading were corrected accordingly, which was in order. 

In each instance, the carrier used two cars for the lading, 
thereby compelling us to pay approximately $900 additional 
freight charges, whereas, had the carrier loaded the coffee into 
three cars, they would have been complying with service order 
No. 68 of the Commission. 

We contend that, inasmuch as the hills of lading were 
plainly marked “carload lots—load in one car,” the carrier 
should have notified our forwarding company to the effect that 
the request on the bills of lading could not be complied with, 
which the carrier failed to do. 

The carrier in question has rejected our claim stating: 
“The total amount of coffee was tendered by the shipper as two 
separate shipments, covered by separate bills of lading, one 
for 1000 bags and the other for 814 bags, each of which was too 
large to be loaded into a single car. There was no authority 
to load the overflow portion of each lot in a common car, which 
is the basis of your claim. 

“T. C. C. service order No. 68 is a mandatory order sus- 
pending loading practices and minimum rates in conflict there- 
—— = by A case nullifying Item 826, in T. C. G. B. Tariff 1-V, 
LC. ." 


We appreciate the fact that the lading was too large to 
load in the one car. Nevertheless, the available coffee could 
have been loaded nicely into three cars thereby saving us the 
above mentioned amount in freight charges. 


The carrier did not call our forwarder advising him that 
the ladings were too large to load in the one car and proceeded 
to load the coffee into four cars, two cars for each lading, 
without advice from the forwarder or ourselves. I. C. C. serv- 
ice order No. 68, was promulgated to prevent shortage of rail- 
road equipment and, in this instance, would have saved one 
car. In your opinion, is the railroad company liable for the 
additional expense to which they put our company? 


Is it mandatory upon the carrier to call a shipper, or con- 
signee, when a bill of lading can not be complied with? 


Answer: It seems to us that the fault lies in the fact that 
your forwarder made two distinct shipments of this coffee by 
causing two bills of lading to be issued. To our knowledge, 
there is no obligation or authority for a carrier to combine two 
distinct shipments and transport them as one, contrary to the 
instructions of the shipper. Had the entire lot of coffee been 
tendered to the carrier as one shipment on one bill of lading 
the cargo would have, in all probability, been moved in three 
cars and billed accordingly. 


The notation placed on the two bills of lading did not, in 
our opinion, put the carrier on notice that the shipments were 
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Shipping Administration planning for peace. Possibly 


FOR SAILING INFORMATION APPLY “ we can be of some help on 
: whatever post-war thinking 


you are now able to do. 


WILMINGTON 


MISSISSIPPI SHIPPING COMPANY, INC., x NEW ORLEANS ~ on the Delaware 
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501 HIBERNIA BANK BUILDING—NEW ORLEANS 
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DON'T MARK IT “RUSH” 
MARK IT “MERCHANTS” 


STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York's West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R. R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


eHigh safety standards—Jow insurance rates 
e Live steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starrett-Lehigh Building 


West 26th — West 27th Streets —Illth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street 
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Tel.: CHickering 4-5520 
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. to move as one lot, in view of the fact that two bills of lading 
were taken out. 

The provisions of Rule 24, having been suspended by 
service order No. 68, charges must be based on the minimum 
weight, or actual weight if greater, of amount loaded in each 
car. 

Inasmuch as you agree with the carrier’s statement that 
the amounts covered by the bills of lading were too large to 
load in one car, it does not appear that the carrier was neg- 
ligent in not loading the cars to full capacity. Further, due 
to the fact that it is necessary to use the equipment available, 
it would seem to us that this ruling would apply regardless of 
whether the carrier or the shipper did the loading. See, in 
this connection, the opinions of the Commission in Exposition 
Cotton Mills vs. Sou. Ry. Co., 234 I. C. C. 441; Procter & Gam- 
ble Co. vs. Balto. & O. R. Co., 163 I. C. C. 583; Scudder vs. 
Texas & Pac. Ry. Co., 22 I. C. C. 60 and Goodman Mfg. Co. vs. 
Chicago, B. & Q. R. Co., 21 I. C. C. 583. 


Liability of Carrier for Loss Under Clear Seal Record 


California.—Question: We are purchasers of large quan- 
tities of green coffee, which is shipped from Santos, Brazil, and 
the East Coast of Colombia, South America. All of this coffee 
is brought to American ports consigned to some coffee broker, 
or importer. However, when the importer brings the coffee 
to the United States, in so far as the coffees we use are con- 
cerned, he has bona fide orders for said coffees which will, 
ultimately, reach our warehouse in San Francisco. 

This coffee is purchased ex dock. The coffee becomes our 
property as soon as it is made ready for shipment and the im- 
porter gives us or the forwarder a delivery -rder and presents 
to us an invoice for the coffee in accordance with the con- 
tract. By being ready for delivery, we mean that the coffee 
has been weighed, sorted, and is ready for shipment. 

It is and has been customary for the importer to instruct 
the forwarding company of our choice to make the shipment to 
us, the forwarder being the shipper. When the cargo has been 
obtained by the forwarding company and the carrier author- 
ized to load the cargo into a car, we pay the forwarding com- 
pany direct for services performed. 


There are times when the forwarder obtains a clear re- 
ceipt or clear bill of lading from the carrier, who also loads 
the cars which are assumed to contain a certain number of 
bags of coffee. However, when the car arrives at our plant 
there is a shortage, say, from two to three bags, although the 
same seals are on the car on arrival at our plant in San Fran- 
cisco as when shipped. 


Please give us your opinion as to the liability of the carrier 
as well as the liability of the forwarder in connection with a 
shortage existing under circumstances of this kind, keeping in 
mind the carrier does the loading with no supervision or check- 
ing being done by the forwarder. 

Answer: With respect to the liability of carriers for loss 
from clear record cars, the Commission on pages 351 and 352 


of its report in Claims for Loss and Damage of Grain, 56 I. C. 
C. 347, said: 


The carriers contend that the absence of any record of loss by 
leakage or otherwise of grain while in transit should be accepted as 
prima facie evidence that no loss occurred. The shippers propose that 
the clear record of either the carriers’ or shippers’ facilities shall not 
be interpreted as affecting or changing the burden of proof now law- 
fully resting upon either party. The adoption of the carriers’ proposed 
rule would shift»the burden of proof and deprive the shippers of a 
legal right which they now have. By the weight of authority the 
shipper has established a prima facie case when he shows that the 
reported weight of the grain delivered to the consignee was less than 
that delivered and receipted for by the carrier. The burden of rebut- 
ting this prima facie evidence of loss rests upon the carrier and the 
weight that should be given to its clear car record necessarily depends 
upon the accuracy and completeness of the record and all other circum- 
stances affecting the question of loss. It is only one of many factors 
that may and should be considered and cannot fairly be urged as a 
controlling test in all instances. 


In so far as a bill of lading constitutes a receipt, that is, 
the part wherein is set out the receipt of the goods, the quality, 
quantity, and condition, it may, like other receipts, be ex- 
plained, altered, varied or contradicted by parole evidence. 
St. Louis, etc., R. Co. vs. Citizens Bank, 87 Ark. 26; Sanford 
vs. Seaboard, etc., R. Co., 61 S. E. 74; Milne vs. Chicago, etc. 
R. Co., 135 S. W. 85. Consequently the carrier is not con- 
clusively bound by the recital in the bill of lading as to the 
quantity of goods covered thereby. However, in an action for 
loss of part of the goods, if you prove conclusively that a 
certain quantity of the goods was received by the carrier for 
transportation and that the same quantity was not delivered 
at destination, the burden then rests on the carrier of proving 
that the loss occurred through some cause for which it is not 
liable, as an insurer. Galveston, etc., R. Co., vs. Wallace, 223 
U. S. 481, 32 S. Ct. 205. 
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As to the liability of the forwarder, see our answer to 
New York, on page 1090 of the October 30, 1943, Traffic 
World, under the caption ‘“Forwarders—Liability of,” also 
our answer to Massachustets, on page 998 of the October 24, 
1942 Traffic World, under the caption “Forwarding Agents— 
Failure to Insure Shipments as Instructed.” 


Delivery by Carrier—What Constitutes 


North Dakota.—Question: What is the liability of a rail 
road where loss occurs by theft after business hours from a) 
unfinished carload of freight loading on a public team track? 

Reference to any court decisions where this question ¢ 
liability has been passed on will be appreciated. 

Answer: The Supreme Court of the United States held 4 
Michigan Central R. R. Co. vs. Mark Owens, 256 U. S. 427, 41 § 
Ct. 554, that, until all of the goods had been taken from the car 
the liability of the carrier as a common carrier continues fo 
the 48-hour period of free time, after which time its liability . 
is that of a warehouseman and, as such, it is liable only foi 
negaernne, the burden to prove which is upon the owner of th 
goods. 

The principle of the above referred to decision, in our 
opinion, applies to cars placed for loading. 


DOCKET OF THE COMMISSION 
May 29—Albany, Ga.—U. S. Ct.—Examiner Crowley: 
MC F-2438—Triange Securities Trust, control; Georgia Stages, Inc,, 
purchase, Alaga Coach Lines, Inc.; Mrs. W. L. Andress, et al,, 
control; Alaga Coach Lines, Inc., purchase, Georgia Stages, Inc. 
May 29—Billings, Mont.—City Hall—Jt. Bd. 84: 
MC 104288 Sub. 1—Hollar Transport, Billings, Mont., certificate te 
extend operations. 
May 29—Billings, Mont.—City Hall—Jt. Bd, 123: 
MC 52788 Sub. 3—Hageman and Jolley, Laurel, Mont., permit to ex 
tend operations. 
May 29—Denver, Colo.—Shirley Savoy Hotel—Examiner Way: 
Ex Parte 104, Part 2—Practices of carriers affecting operating rev 
nues, etc., terminal services, U. S. Smelting, Refining nad Mining 
Co. 













| 


May 29—International Falls, Minn.—Fed. Bldg.—Jt. Bd. 248: 
MC 104919—L. Mose, Blackhawk, Ontario, Canada, certificate. 
MC 104931—F. Kropelin, Fort Frances, Ontario, Canada, certificate. 


May 30—Billings, Mont.—City Hall—Examiner Mayo: 
MC 74932 Sub. 2—Baker Transfer & Storage Co., Inc., Billings, Mont. 
certificate to extend operations. 


May 30—Jacksonville, Fla.—Hotel Mayflower—Examiner Crowley: 
MC-F 2436—Greyhound Corp., control, Florida Motor Lines Corp. 
MC-F 2437—Greyhound Corp., issuance of securities. 

May 31—Miles City, Mont.—Elks Bldg.—Jt. Bd. 82: 


MC 91397 Sub. 1—H. Kissick, Belle Fourche, S. D., certificate to ex 
tend operations. 


May 31—Washington, D. C.—Examiner Badian: 
MC C-397—Baltimore & Annapolis R. R. vs. Red Star Motor Coaches 
May 31—Washington, D. C.—Argument: 
MC-F 2198—A. T. & S. F. Ry., control; Santa Fe Trail Transporta 
tion Co., purchase, G. C, Lebeck. 
MC-F 2289—A. T. & S. F. Ry., control; Santa Fe Trail Transporta 
tion Co., purchase, Hall Motor Freight Co. 


June 1—Bozeman, Mont.—Ct. House—Examiner Olentine: 

MC 8284 Sub. 1—W. V. Hogg Transfer, Bozeman, Mont., certificate 
to extend operations. 

June 1—Chicago, I11.—Morrison Hotel—Examiner Walsh: 
W-551—Blaske Lines, contract carrier application. 

June 1—Washington, D. C.—Argument: 
Ww-157—American Range Lines, Inc., contract carrier application. 
28947—-American Agricultural Chemical Co. et al. vs. A. C. L. et al. 
28947, Sub. 1-—Armour & Co. vs. A. C. L. et al. 


June 2—Brooklyn, N. Y.—Hotel St. George—Examiner Garofalo: 
MC 105009—National Trucking Co., Inc., Newark, N. J., permit. 


June 2—Chicago, I!l.—Morrison Hotel—Examiner Walsh: 
W-125—G. N. Childs, contract carrier application. 
June 2—St. Louis, Mo.—Mark Twain Hotel—Examiner Lawton: 
MC-C 398—Anderson Motor Service Co. vs. Packers Transport, Inc. 
June 2—Washington, D. C.—Argument: 
289382—Cincinnati Meat Packers’ Assn. vs. Alton et al. 
28954—Kingan & Co. vs. B. & O. et al. \ 
28962—Kalamazoo Vegetable Parchment Co. vs. C. K. & S. et al. | 
June 2—Washington, D. C.—Examiner Albus: : 
* Finanae 14539—Application of A. C. L. for authority to purchase prop 
erties, rights and franchises of Moore, Haven & Clewiston. 
* Finance 14550—Application of A. C. L. for authority to purchase prop 
erties, rights, and franchises of Washington & Vandemere. 
June 3—Brooklyn, N. Y.—Hotel St. George—Examiner Garofalo: 
MC 104795—M. L. Fogarty, Rowayton, Conn., permit. 
June 3—St. Louis, Mo.—Mark Twain Hotel—Examiner Lawton: 
MC-C 399—Lee Transportation Co. vs. Lawrence A. Elliott True 
Transportation. 
MC-C 399 Sub. 1—Dohrn Transfer Co., et al. vs. Lawrence A. Elliot | 
Truck Transportation. | 
* MC 40029 Sub. 1—L. A. Elliott, extension, Kansas City, Kan., am 
Davenport, Iowa. A |) 
* MC 40029 Sub. 2—L. A. Elliott, common carrier application, Jefferson | 
City, Mo. af | 
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| “America’s Most Modern Port” 
concn §— GREAT PORTS 
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wun); AIR MAIL - PASSENGERS AIR EXPRESS 


. et al. 4 Fast, Dependable, Daily Service to 


i a SOUTH AMERICA’ 


‘falo: eee 
For shipping details phone Railway Exr ss Agency, Air Express Division. For passenger 


on: | : . — . . : ‘ 
information consult any Air Ticket Office or any office of Pan American Airways System. 
lott Truck} 


. 4. ttt ep tee AME RICAN-GRACE AIRWAYS 


 Kan., am CHRYSLER BUILDING, NEW YORK 
J era *Connecting with Pan American Airways at Balboa, C. Z.; Cali, Ipiales, Colombia; Corumba; Brazil; and Buenos Aires, Argentina 
n, e a || 


SERVING PANAMA . COLOMBIA - ECUADOR . PERU - BOLIVIA -« CHILE -«- ARGENTINA - BRAZIL 
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Island 


OCK ISLAND LINES 


ONE OF AMERICA RAILROADS— ALL UNITED FOR VICTORY 


NUMBER ONE 
ON 
U. S. HIGHWAYS 





P.& P.U.Ry. and Peoria Gateway 
fg Aiways Open 


oY 


PEORIA & PEKIN UNION RY. 
E. F. Stock, Tr. Mgr., Peoria, Illinois 








TRAFFIC WORLD 


June 3—Libby, Mont.—Ct. House—vt. Bd. 82: 
MC 105023—L. A. Heggen, Libby, Mont., permit. 


June 5—Baltimore, Md.—Assoc. of Commerce—Examiner Mattingly: 
W-738—Wathen & Company, contract carrier application. 


June 5—Brooklyn, N. Y.—Hotel St. George—Examiner Garofalo: 
MC 69671 Sub. 1—Red Ball Van Lines, New York, N. Y., certificate to 
extend operations. 


June 5—Chicago, I1!1.—Morrison Hotel—Examiner Walsh: 
29122—-Bacon Brothers et al. vs. A. G. S. 


June 5—Raleigh, N. C.—Sir Walter Hotel—Examiner Crowley: 
MC-F 2286—Greensboro-Fayetteville Bus Line, Inc., purchase, Atlap. 
tic Greyhound Corp. 


——$—————————$————————————————————————————_____]} 


Classified Adve 


The only weekly market place in print covering the entire field of transportation and 
distribution for those who have services, materials, equipment, etc., to buy or sell. 
(Reader ads —$1.00 a line, minimum 3 lines. Classified display —$15 a column inch.) 
° time, I3 time, 26 te time.Ci cd d's discount . 















PASSENGER MAN.—Twenty-six years in general, city and depot 
ticket offices; six years with Interstate Commerce Commission as corre- 
spondence desk chief and tariff examiner (passenger) desires PERMA- 
NENT employment with railroad. Now permanently employed by Inter- 
state Commerce Commission at $2900. Can arrange prompt release. Box 
238, Traffic World, Chicago address. 


WANTED—Experienced rate and traffic man capable of executive 
duties in connection with rate adjustments in Western Trunk Line Ter- 


ritory. State age, salary and qualifications. Box 239, Traffic World, 
Chicago address. 


MOTOR RATE COURSE, using actual tariffs, classification anu 
guides. Prepared through cooperation of C. M. F. A. and other bureaus. 
COLLEGE OF ADVANCED TRAFFIC, 12 E. Jackson Blvd., Chicago, Il. 


SHIPPING GUIDES. Three weeks—three Guides—Tulsa, Oklahoma 
City, Kansas City. For information write Mike O’Keefe, Official Motor 
Freight Guide, 732 West Van Buren St., Chicago 7, Illinois. 





Mr. Operating Man: Mr. Traffic Man: 


Your own owned CARS! 


Demurrage, Avoidable Labor Expense, Extra. 


What could you SAVE? 

What increase in production could you EFFECT? Consider, also, bene- 
fits from MOBILE ‘'Storage’’". Which of these cars could you use? 

85—Hopper, Double, 50-Ton 

10—Hopper, Side-Discharge, 50-Ton 

150—Refrigerator, 40-Ft., 40-Ton 

16—Refrigerator, 36-Ft., 30-Ton 

18—Ballast, Composite, 50-Ton 

25—Box, 36-Ft., 40-Ton; Steel Ends 

20—Dump, K & J, Automatic, 16-Yd., 40-Ton 

§8—Dump, Western Automatic, 20-Yd., 40-Ton 

20—Flat, 40-Ft., 50-Ton 

43—Gondola, Composite, 36-Ft. and 40-Ft., 40-Ton 

10—Gondola, 50-Ton, High-Side, Steel 

30—Tank, 8000-Gallon, 40 & 50-Ton 


Perhaps this list also has some other cars you could use toe very 
beneficial advantage now? 


All cars are priced to selll 
IRON & STEEL PRODUCTS, INC. 


39 years’ experience 
13450 S$. Brainard Ave., Chicago 33, Illinois 


| ‘ANYTHING containing IRON or STEEL’ 


Notice to all contract and limited common carriers 
holding Michigan Intrastate operating permits 


®@ The Michigan Liquor Control Commission 
at Lansing, Michigan, is taking competitive 
bids for the transportation of Liquor between 
their Lansing warehouse and their stores 
in the Lower Peninsula except in Wayne 
County. 


Also, they are taking competitive bids for the 


transportation of Liquor from their Detroit 
warehouse to their stores in Wayne County. 


Any limited common or contract carrier in- 
terested should write the Michigan Liquor 
Control at Lansing, Michigan, for bidding 
forms and particulars. 
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tin “VIA AMERICAN AIRLINES INTERNATIONAL AIR EXPRESS” 


“T| YOUR SECRETARY 
SIMPLY PICKS 
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ecutive Railway Express Agency, 
+ World, 


Air Express Division 
Lion anu 


bureaus. 
cago, Il. 


Jklahoma 
ial Motor 








In double-quick time, your merchandise is picked up, When your shipment arrives in Monterrey or Mexico 
taken to the airport, and is on its way. Paper work City (there’s no delay at the border and it travels 
involved is negligible. Simply prepare and sign Ameri- so fast you'll probably call it a shipping revelation) 
can’s brief Shipper’s Letter of Instructions which —an American Airlines truck is impatiently waiting 
authorizes us to complete the way-bill for you. at the airport to whisk it to the consignee. 


And that’s just about all there is to sending goods to Mexico 


“VIA AMERICAN AIRLINES INTERNATIONAL AIR EXPRESS’ 


—the extra easy, extra fast, extra smart way to ship! 





THE NATIONAL AND INTERNATIONAL AMERICAN AIRLINES Inc. ROUTE OF THE FLAGSHIPS 















Sounds idiotic, doesn’t it? But it’s just as 
sensible to ask a soldier to turn in his gun, 
in the heat of battle, as it is to ask Uncle 
Sam to cash your bond under the same cir- 
cumstances. That gun was bought with the 
money you paid for your bond. To 
withdraw either from the fight now is to 


jeopardize victory. 


HARBORSIDE 


WAREHOUSE COMPANY, INC. 
RR. B. M. BURKE, Vice-President 
34 EXCHANGE PLACE, JERSEY CITY 
Executive Office: 66 HUDSON ST., NEW YORK 
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